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fourteen at the above date, would divide the succession not
according to the old law as his elder would have done, but
according to thé modera law, that is to say, he will only be:
entitled to a single eldership in either ling of his parents, and
to fio more than 4 doublé portion over his sisters in the inhe-
ritance, and to no eldership whatever if the real property be
situated within the précincts of the new barritres. So then
there are two conditions required for a son to be entitled to the
reserves set forth in the thirtieth atticle: first,—he must have
attained his fourteenth year when the law was promulgated ;
second,—he must be living at thé opening of the succession
of his father or mother. But though brothers who had not
attained the age of fourteen at that date, could not profit by
the old law, yet they; though under that age in right of their
deceased parent, could, by representing him, divide with their
uricles their grandfather’s succession, because they succeed to
their father’s rights, who having attained his fourteenth year,
when the laW was . Igated, his rights of inheri were
always reserved to i guoad his uncles,

So that While the old law contitiues in operation, which
will be the case for many years hence, inheritinces will be
differently divided in the same family, grandsons representing
their father will divide with their uncles according to the
dhcient law, whilst sons with their .brothers and sisters will
divide aceording to the modern law. _

A question may arise~~Would the eldest son, (who had not
attained his fourteenth year on the thitd of August, 1840,)
after hiaving taken his eldership in his father’s succession and
divided that inheritance with his brothers and sistérs, be-
debarred from taking, through the representation of his father,.
thé eldership which would have devolved to his father had he
survived his own parent? From the text of the seventh article
it would appear that the grandson could, after taking his
€ldership in his fathet's succession, also take that which would
haveé devolved to his father in the grandparent’s succéssion,.
but in that case, as the grandson represents his parent, and.
takes the eldership quoad his uncles and aunts, (his father's
co-heirs) he will have to account to his own co-heirs (his
brothers and sisters) for this eldetship, either by dividing it
with his consaguinie brothers and sisters, or, if he prefers
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absolutely retaining his grandfather’s eldership, he may do so,
by accounting to his own co-heirs for the value which he has
already taken in his own parent’s inheritance. Such is the
sense in which the following terms in the seventh article in
reference to the eldest son’s rights must be understood, * It
shall be optional with him to divide il with his consanguine
brothers or sisters, or keep it himself on bringing back the
value of that which he already possesses,” id est, the elder-
ship he has already received from his fathers succession.
After having thus levied an eldership in his paternal grand-
father’s succession, could the eldest 'son take another in his
mother's or maternal parent’s succession - It would not
appear that he could, by the modern law, for this would be
giving him two elderships with regard to his own co-heirs,
which he connot now have, the grandparent’s succession
devolving with the parents, which it always does when the
grandson represents his parent, both these successions then
forming but one, with regard to- his brothers and sisters, but
one eldership can be raised on both,and an eldership having
been already raised by the eldest son, he cannot take another
|dership in his g ’s ion to the prejudice of
his father’s co-helrs, (his uncles or aunts), who have already
lost that of their own father ; nor could he take that of his
mother,-to the prejudice of his own co-heirs, (his brothers and
sisters), the eldest son baving already taken, through the
representation of their father, that portion which would other-
wise have devolved to them from their paternal grandfather,
So then by causing an evaluation to be made at the time of
the eldest son’s taking an eldership on his parent's or grand-
parent’s line-of succession, he may on accounting for it to his
co-heirs, take that which would afterwards fall in, from either
of his paternal or maternal grandparents, in reference to the
succession of his uncles or aunts, (his parent’s co-heirs), for
though the eldest son is now only entitled to one eldership, he
is always entitled to take that which best suits him. The
same may be said of his own ¢o-heirs, (his brothers and sisters)
with regard to his own parents, either in the paternal or ma-
ternal line, in either of whose successions the eldest son by
taking the precaution. of malking an evaluation of the elder-
ship he. first raises, and on accounting for it to his co-heirs,
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he may take whatever eldership may fail in from his parent’s
or grandparent's succession, provided that in every case he is
restricted to a single eldership.*

A question has been put whether real property acquired by
parents since the promulgation of the modern law will be
divided among their children above the age of fourteen at
that date ding to its provisions or ding to the old
Jaw? It would have been desirable’that it should have
been divided according to the provisions of the new law, but
the reserve having been made in favour of sons; who at its
promulgation shall have attained their fourteenth year to
divide the future inheritance according to the old, without
any distinction as to the period when the real property belong-
ing to it was acquired, it cannot be doubted but that such
property will be divided according to that law.

The reasons assigned for putting off in certain cases the
immediate operation of the changes lately effected in the law
of lineal inheritance, were, that they might too severely
affect the prospects of eldest sons who had attained a certain
age, and whose state in life had been materially affected by
the reasonable expectations afforded them of deriving certain
advantages from the late law uf mherltance Nor were these
Teasons all 1 ly in a place where
by far the greatest portion of the real property of every
inheritance was bestowed on the eldest son. The com-
mittee of the Petitioners represented that the age of twenty
instead of fourteen might be fixed upon as that whereby a
Teserve in favour of the sons might be definitely adopted,t
but their suggestion was overuled, though it is difficult to con-
ceive how before that age children could have definitively
made up their minds or settled their future prospects in refe-
Tence to their portions of inheritance.

The second clause of the thirtieth article, which reserves to
the eldest sons of fourteen years their former right of taking
wo elderships, is too clear to require any comment, and with
it we close the commentary on the modern law of inheritance
and wills, as sanctioned by Her Majesty in- Council on
the thirteenth of July, 1840, and registered here on the

* See under the Seventh article, pp. 18 and 19.

¥ Vide Appendix, letter D, p. 54, last clanse of the Petition.
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third of August following, an order which has done much
to amend the law of real property in Guernsey. But to
accomplish the main ends for which all laws are esta-
blished, that is to say, the security of titles,~the advance-
ment of ploperty,—and its transmission in accordance with
its owner’s and ds,—the legi should
abolish the system of guarantee, placeat the disposal of parents
a certain portion of " their property to bequeath it without
restriction whether to their offspring or strangers,—do away
with'all that worse than useless paraphernalia of distinctions
which still encumber real property, under the denomination
of propres and acquéls,~and at once enable the landowner of
the present day to free his property from impolitic restric’
tions, ‘as his ancestors did, in formet times, their persons
from ignominious shackles. * Such is our conviction of
what may and should be done, a conviction founded upon
what has elsewhere been advantageously done; and if in
perusing the foregoing pages the reader shall acquire the same
conviction, and the authorities act upon it, our labours will
beamply repaid, and the interests of all permanently advanced.

ERRATUM.<Pagé 69, fifth line j fot  the srowi tits longer extludes & parent
from any kind_of property left by his child,” read * from
every ind of property,” &c.
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APPENDIX.

A.
THE PETITION

Presented 1o the Baillif and Jurats at the Michaelmas
Chief Pleas 1838, for the purpose of reforming the Laws
of Wills and Inheritance, and signed by several hundred
Rale-payers. .

Sheweth—

That the bers of the C i ppointed to reform
the Laws of Wills and Inheritance, after having held repeated
meetings upon the subject, deem it their duty to recommend
the following changes unanimously adopted by them, as
worthy of being enacted into law. ~Their object as that of
your Petitioners has been to maintain the just and wise
principles of our laws, to reform those effaced by time and
opposed to the ideas and feelings of the present state of
society, and to abrogate all that militate against that spirit
of benevolence, justice, and rational liberty which should
ever constitute the fouudation of all civilized government,

When it is borne in mind that our laws have not been
reformed within the memory of man, that they originated
during the middle ages, the spirit of whose inhabitants they
might have suited; that they were remodelled by the .
Normans during the sixteenth century, it may excite some
surprise that the inhabitants have so long remained strangers
to reforms which the Normans themselves thought fit to
introduce into their laws, and which they retained, until
they were merged by the French Revolution into one
uniform Code for all France.

The Reforms which the Petitioners more particularly
claim, are the following :—

They suggest that in lineal successions two-thirds of the
real estate be divided among the sons, and the remaining
third among the daughters, as heretofore, with this modi-
fication however, that in no case shall the portion of a
son exceed double that of a daughter ; a restriction more
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agreeable to the spirit of the present law, than the custom
which actually prevails, according to whicli the sons divide
among themselves upwards of four-fifths of the inheritance
of their parents,;” whenever the number of daughters
exceeds that of the sons. Will it be maintained that there
is the slightest justice in allowing, in the succession of a
parent for instance, leaving one son and three daughters, the
son to take, first, his preciput, (*) then his vingti¢me, (+)
in addition to the remaining two-thirds of the real property,
thus leaving each daughter no more than one twelfth of
such property, whereas the intention of the legislator
evidently appears to be, that the two-thirds bestowed upon
the son, should no more than represent double the portion
inherited by the daughter.

Your Petitioners demand that the preciput be preserved
as well as the enclosure of the estate to the eldest son, to
prevent the too extensive subdivisions of land, and as an
encouragement for him to remain at home, to augment and
preserve his parent’s property. The principle of primo-
geniture is moreover too intimately wound up with our
customs and habits, to warrant its abolition with regard to
inheritances of real property situated in the country ; nor
has public opinion so far decidedly pronounced itself against
the principle, to authorise your Petitioners to demand its
suppression, they deeming it advisable to limit their demands
to such changes only as are most urgently required.

Another reason which has also had considerable weight
with your Petitioners, in not requiring the abolition of
primogeniture, arises from the great embarassments which
must have too often resulted from placing heavy mortgages
and hypothecations on the property devolved to the eldest
son, which, in many instances, would have compelled him
to sell it, from his inability regularly to pay his co-heirs,
(more particularly in the event of a numerous family) the

(*) The term preciput is derived from principua pars and signifies ihe
maiu, or chief portion, which in early ages was granted to the eldest son,
and o default of sons, sometimes o the eldest daughter over their co-heirs.
1t generally consisted of the principal tenement and adjacent dwellings,
with a certain portion of 'land varying with the extent of the estate, on which
the latter were erected for the purpose of cultivating it.

This preciput or rlghl of dldorabip, though satmewhat modified, bas been
retained in the fodern fa

(#) The original term is VINGTIEME, or Twentieth, and coneisted, ds the
term indicates, of the twentieth portion of the real estate which, when
situated beyond the barridres of St. Petey's Port, was divided exclusively
among the sons. The twentieth is now abolished.
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early value of their portions to which it would have been
: f;ypotl‘:ecated; effects which would have prevented many
an individual from. erecting tenements of zm{vI value, from
the moral impossibility. of his children' at his death any
Jonger possessing the means of adequately supporting them :
“ Your. Petitioners therefore suggested' that ‘in lineal suc-
« cession the sons ‘may, divide two-thirds of the real estate
« of their parents, and the daughters one-third, in such a
¢ manner, nevertheless, that'in.no instance shall the portion
« of a son exceed double that of a daughter.”- '

. Your Petitioners demand that the Twentieth be abolished
and where there be only daughters to divide the estate; the
youngest shall ‘make the lots, each having the priority of
choice, according to seniority. e g :

If the interests of Agriculture require that sons'in general,
and ‘more: particularly ‘the eldest son, should inherit the
larger portion of realproperty: situated in rural districts,
the same reasons do not exist to -extend this principle to all
the real . property ‘throughout .the! town’ parish, and.our
forefathers “on this. subject :appear- to'havé formed similar
views, as the real property situated within the barriéres (*)
or. precincts. of the tawn, was divided among all co-heirs
without :being subjected to: primogeniture. The reasons
which lead them to.introduce a ditferent system of inheri-
tance, with regard to' real property: situated within the
barriéres .of the town, and that situated in rural districts,
sti i uses of iderable value are no longer
confined within the! narrow limits they:were formerly, the

barrieres:should therefore be extended, and within their
limits all the children without any distinction of sex, should
equally divide their “parent’s inheritance. Is there not the
same. reason for enelosing within. the barriéres, the whole
of Bordage-street, Smith-street; the Contrée-Mansell, Haute-
ville; .and -New, Town, as -there: is that- Horn-street and
Fountain-street. should -reinain:within [thiem. : Only let the
legislaturétdecide the principle of extending these barriéres,
and; it.-will not be difficult for the local:authority to mtark
out:the confines...: That blé i of injusti

occur, norie will deny, the eldest sons often taking all the
redl:: property ‘situated without the batriéres, and the sons
invariably dividing it :to such.an extent among themselves,
that the portions:left the daughters becon}ne merely nominal.

(%) The barrizres are thasg dimits; of 2 fown on city witbin, which trade is
chiclly carricd on, and whose ibhabitant, duriyg the middle ages, gencrally
posdessed pecaliar privileges. . A
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The extension of the barriéres will in great measure remedy
theseabuses, which, coupled with the moreequitable division
of real property between sons and daughters, will do away
with a still greater number of abuses. The Petitioners
therefore demand that the barriéres of the town be extended,
and that within_their limits all the children without dis+
tinction of sex, inherit in equal proportions,

The 3, 4, 5, and 6 clauses of the Petition, requiring that
the eldest son be limited to take his eldership on only one
enclosure,—that when the eldest son shall inherit real
property from both his parents, he be limited to one eldership
~—=that the eldest son have the choice of the house situated
within the barriéres on his accounting to his co-heirs for its
value, instead of dividing it among them—and that the
married daughter who shall have received no marriage
portion be entitled, as a matter of right, to share with her
brothers and sisters—are all principles evidently too just
and reasonable to require any remark. Your Petitioners
therefore suggest, that it be enacted that the eldest son be
limited to raise his eldership on one enclosure, though such
enclosure should not contain the whole quantity of land
usually assigned to such eldership, to prevent his taking
too many houses for his share—that when both parents
leave real property, the eldest son be entitled to take his
eldership on either at his choice=—that the eldest son have
also the faculty of taking the house situated within the
barriéres at an evaluation, instead of dividing it with his

hei d that in lineal ions the married daughter
have the faculty of sharing with her brothers and sisters
in her parents’ inheritance, on accounting for any marriage
portion she may bave. received at her marriage, and when
none has been bestowed, that she be entitled, as a matter
of right, to her portion of their inheritance.

To prevent the parcelling of estates, various measures
have been suggested ; but as it has been difficult to decide
u}mn any particular number of vergees to fix the extent
of properties, it has been thought better that the principal
heir should take an aliquot portion of the property, and
it has been suggested that' this proportion should be
oNE-THIRD, which he should always be at liberty to take,
if he think proper, on giving a just indemnity to his
co-heirs. Should the property consist of a single enclosure
he will take the whole of it, as heretofore.

Another of the most important principles of the project
is that by which a person leaving nd descendants shall
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have the power of bequeathing his real property,—a most
Jjust principle,~a principle which is inherent in the right
to property, and from which it should never be separated.
In truth, if children have any claim to the property of
their parents, and if the property of the latter is justly
the patrimony of such children, and if the law, founded
upon justice, has frequently confined within assigned limits,
the liberty of the parent to dispose of his estate,’ it is
different when the person leaves no issue : then legislators
have.left to him the right of disposing of his property as
he thinks proper. For, by what right can a brother or
more distant relative pretend to the property of a relation
who may have manifested a wish to the contrary? Pro-
perty is the creation of civil law, and its preservation
equally depeuds on it : hence is it regulated in a’different
manner in different countries, in all of which, however,
is recognized the right -of disposing of property, in' the
absence of children, pting where, by the exi of
certain « feudal customs, the possessors of property are
considered rather as life tenants than as owners,—It cannot
therefore be understood why a man should be more
fettered in the disposal of his real property by will, than
in the power of selling, or otherwise disposing of it, when
by converting his property into money he has the right
of .bequeathing .the’ whole produce, when he leaves no
children. 'Who ever heard that a man was bound to leave
aeserve to collaterals.? .- This reserve,‘ which sometimes is
established in favour of children, may ‘be justified, on
the principle: that a-man ought to be just before' he is
generous, and ought to satisfy the natural claims of those
‘whom he has brought into life, before he confers benefits
on strangers to ‘whom heonly owes regard ; he ought .also
to acquit the debt of' nature towards. his father and
mother, .and yet by our present system’ it is precisely they
who have.mo legal dlaim- on the' deceased’s estate;—
collateral relations, and_even the crown are preferred !
though; ‘upon what principle, it is difficult to’conceive.—
It is asked then that persons leaving no descendants, shall
have the ri%ht of bequeathing their real estates, in the same
way that they can their personals ;—that they shall have
the power. of ‘rewarding merit,—of making a distinction
between those who ‘have served them- well or otherwise,<~~
in shart, to dispense their bounty to those whom they con-
sider have the greatest claim on their favour-and protection.
Upon what ground of morality or common sense can the
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nature or derivation of an estate deprive the owner of the
right of disposing of it? What real difference is there
between an inherited estate, (*)—an estate acquired before
marriage, (1) or one acquired during marriage ? ({). . Why
allow a man the right of disposing of his personal
property and refuse him' the right of disposing of his real
estate ? Are they not both equally his own, his domain—
of which he ought to be the absolute master ? It ig true
that the same unanimity of sentiment has not always
existed as to the disposal by will of inherited property as
has prevailed with respect to acquired property, although
a large majority are of opinion that ‘every man ought
ta have the power. of disposing of his-inherited estate,’as
well as of his personal property,and acquired real property;
and your Petitioners rely with .confidence on the.wisdom
of the legislature to dispose of the question of bequeathing
inherited real property. . It ‘must however ‘be. admitted
that it would be strange if inherited property which cdn
be sold, or even disposed of by deed of. gift, could not be
equally disposed ,of by will, At the same time it is
necessary that the will disposing. of -, real estate:should
be duly registered at the Greffe, ' previous to.its heing put
in execution, for the purpose‘of giving.a guaranty. to third
parties. ] i pRbsent e 3
Morcover in a public point of iew the liberty of:williog
away real estate gannot but have the effect of augwenlirg
the value of houses, lands, and ground reuts, by encouraging
to. purchase them, those who are at present deterred . from
so .doing by the impoljtic and .upjust restrictions of the
present law, restrictions, which ;induce them.to.continue
their capital in the public funds (as.they thereby retain
the power of ;disposing .of it by will), instead of .investing
itin real property, which théy wonld. take a pleasure in
ameliorating b{ encouraging industry and :labpur, .if ithey
had the same liberty, of  disposing of it, as, of their. pérsoral
property. ) L) st b
- Your Petitioners alsp requirg,-that, jmportant chariges o
a just and E olent tendency, be also introduced inte
- the present system of, collateral, successions; where: it is
submitted that the female sex. shall . inherit with the'male;
and in the same proportions as .an- lineali-successions ; that
sisters with, brothers, , aunts. with:.ncles, -and: eousins,
f.) Called in our laws
() Called AcQuETs.
(3) Called Congu:

[IEET

Pn%negg.
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without distinction of sex, shall succeed to their relatives.
Public opinion has openly proclaimed the necessity of a
revision of the present laws in collateral successions, with
regard to brothers and sisters, and more distant relatives ;
dccording to which the female sex is invariably excluded
by the male in parity of degree, without there being a
shadow of reason for any longer submitting to so unjust a
privilege. 'Why should not a sister who has brothers
inherit from her sister ? Are then the ties of nature and
Justice destroyed, whenever females present their claims to
an inheritance with males? Is the presence of one or
more brothers in a family, to be construed as a reason
for excluding the .sister from her sister’s inheritance ?
‘What reason can be assigned thus to deprive sisters of all
portion to their sister’s inheritance, when brouiht up under
the same roof as their brothers, all have been treated
with the same tenderness and care? What the motive of
treating them during their lifetime as children, and at the
death of their nearest relative, as so many convicts unworthy
of participating in the slightest portion of her inheritanced
The greatest anomaly in reference to this subject reigns
between the spirit and text of our present laws, ‘which
whilst they profess to discourage wills, nevertheless hold
out the stiongest ind o t lent persons to have
recourse to them, as' the only means of relieving the sex
who most need protection, and ‘who, in the ‘absence of
testameniary bequests, are tredted with the most consum-
mate injustice. That in collateral successions the nearest
relative should ‘exclude the more distant without any regard
to sex, is a principle in accordance with our law, which,
however, to harinonize with eternal justice and morality,
)ahould do away with all inequality of sex in parity of

egree.

But one of the most intolerable abuses of the present
law, is that which in collateral successions debars the child
of adeceased brother or sister from representing its parent
in the inheritance of any personal property, or real property
purchased by a deceased relative ; Eere then is the law
under whose @gis all are said to derive equal protection
for their liberty “and property, which wrests from the
unhappy orphan his relative’s inheritance, because he has
had the misfortune of losing either or both his parents !
and strange inconsisténcy, this very child is allowed to
represent its parent to succeed to the real property inherited
by the deceased, as if equal reasons did not exist to au-
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thorise the principle of representation to personal property
and real property purchased, as for real property inherited.
What more powerful reasons can be adduced to reform the
law,than the existence of such anomalies at once so subversive
of the principle of affection on which hereditary rights
should be founded, so destructive of all sense of morality,
which thus leaves the deceased's inheritance asa premium
to relatives, the greater part of the time so much better
d than the unt ppy widow and orphan, thus
deb;\rred by a lawgiver, who nevertheless inculcates the
necessity of upholding above all the sacred rights of
widows and orphaus, and specially commits them to the
protection of the judge. (*

In the ascending line of succession the system is
worse than ever : neither father nor mother can inherit
from his child, a relation in the seventh degree of a kin,
the crown. itself will wrest a child’s property from the
author of its days: and that too though the very property
so wrested, have originally sprung from the bounty' or
generosity of the parent thus wronged. This property
which under any circumstance should return tq the source
whence it sprung, will be seized as that of the convict to
augment the revenues of the crown, who should never
succeed but in the absence of all other heirs, according to .
the well known maxim of the Roman law adopted through-
out all civilized states : Fiscus post omnes, the crown
only succeeds after all other relatives. It is then suggested
that in ascending successions the father and mother, in
default of whom, the grandfather and grandmother shall

(*) The oath of office more particularly enjoins the Jurats & Judges to
watch over and protect the just claims of the widows and orphans, as the
following extract from their oath, the most solemn ldmlnllteud t0 any public
officer, according to the coustitution of the Island,

“ Yous assisterez et aiderez avec le Baillif ou son L|eulznl||l en la compa~
« guie dautres Juréa vos frires, en coura ordinaires & votre tour, et en

“ cours extraordinaires toutes fois et quantes qu’en heure due en serez requis,
4 4 rendre bonne et loyale justice entre Sa Majesté et ses sujets, et de parie 3

¢ partie, tant au petit quau grand, et principalement aux VEUVES et ORPEE~
[ um, sans aucun supporter ou favoriser par don, promesse, amour,
*¢ acception de personne ou autrement.”

Yet these parties to whom the legislator thus ordained that justice should
be more pgrticw/arly administered, where the very persons against whom

. l|:,enlence disinberiting them, is to be found in almost every section of the
old law.

Such discrepances between the oath and the law, or between the means
and_the end, now 8o happily abolished, are constantly occurring in the
institutions of fendalism, whose authors i would seem considered those most
unwarrantably bad, as the most politically just.
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succeed to all the personal property as well as to all the
real property purchased by their deceased child who leaves
no issue, brother or sister. It is also suggested that they
should likewise succeed to the real property inherited unless
it be deemed sufficient that they be restricted to the life
enjoyment only of such property; the same difference of
opinion having manifested itself upon this point as upon
that of willing away real property inherited, the matter is
entirely referred to the legislature who will settle it as
may be deemed most judicious.

1t is also. suggested that in default of heirs in one line,
those of the other be entitled to succeed always according
to the principle Fiscus post omnes; so conformable to
the precepts of justice and humanity.

To secure as far as possible the sacred rights of property
and above all the rights of minors and wards, it is proposed
that the right of redemption be abolished for all sales of
real property which take place coram judice, as also in all
cases of private sale when made by auction, this will put
an end to those frauds and collusions practised between
relatives and mock purchasers, who, through threats of
redeeming the property when sold, drive away bond fide
purchasers who would have given a fair price for such
property, and in the mean time sell it at a diminished price
to their abettors for the purpose of ‘ultimately redeeming
it themselves at the same rate. The moment a sale by
auction has been duly published any relative may go there
and bid for it ;a fair and honourable way is thus open to
him, to prevent the real property going out of the family,
which should be, or at least is legally supposed to be, the
object of redeeming real property. If he does not choose
to avail himself of such an opportunity, he cannot expect
that a system of redemption which fosters fraud and

, collusion to the prejudice of minors and parties desirous of
selling their property to the best advantage, will any longer
be ‘kept up for such unworthy purposes. It is then
proposed that the right of redemption be abolished in all
sales by auction, whether they take place coram judice,
or at the private consent of the owners, provided that such
sdles be advertized in the public prints at least one month
previously to their taking place.

For the reasons above presented, your Petitioners pray
the Royal Court to take such steps as it may deem proper
at the hands of the legislative authority of Her Majesty
and Her Most Honourable Privy Council, to secure the

2
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following changes which, founded on reason and morality,
will spread their beneficent influence over all orders of
society,—destroying those odious principles which debar
widows and orphans from their relative's inheritance,—
abrogating in collateral successions the unjust privileges
bestowed upon the male to the prejudice of the female
sex in_parity of degree,—putting @n end to those frauds
and collusions practised by interested persons to wrest the
property of their relatives at a diminished price by under-
hand sales,—and finally bestowing upon the owners of real
property one of the most sacred rights appended to it, that
of willing it at pleasure, in default of issue,

These changes are :—

1.—That in lineal successions, the males share two-thirds
of the real estate of their parents,—the females one-third,
as formerly : no male, however, in any case, to have more
than double the portion of one of the females,—nor a
female to have a greater portion than a male. The right of
eldership to be continued, but that of vingti¢me, by which
the males take one-twentieth part of the estate before the
division take place, to be abolished. When there shall be
daughters only to divide in the direct line, the youngest
shall make the lots, and they shall choose according to
seniority.

2.—That the barriéres of the town be extended, and the
children, without distinction of sex, do inherit in equal
proportions within their limits.

8.—That the eldest son take his eldership from one
enclosure only, whether it do or do not contain the quantity
of land which otherwise would have comprised the préciput.

4.—That when both father and mother leave real estate,
the eldest son take one préciput only, but that he beallowed
to choose the inheritance from which he shall take it.

5,—That the principal heir have the option of takin%a
house situated within the barriéres, at a valuation fixed by
a competent authority, instead of having the house divided
among all the co-heirs, as is done at present. If the principal
heir will not take the house, it shall be offered to each of
the co-heirs, beginning with the sons, ding to seniority.
If none of the co-heirs will take it, itshall besold for the
benefit of all. .

6.—That in lineal successions it shall be optional with a
married daughter to share the personal property of her
parents with her brothers and sisters, on accounting to them
for what she may have reccived on her marriage,—and if
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she have received nothing from her parents, she shall then
share with the other children as a matter of right.
7.—That when the enclosure on which the principal heir
takes his eldership is of less extent than the third of the
estate, it-shall be lawful for him, after having taken his
préciput, to take part of the nearest land belonging to the
estate to complete the said third, subject to his remunerating
his co-heirs ding to a valuation made by a p
authority ; but if the land nearest to that taken as préciput,
contains one-half more than is necessary for making up the
third of the estate, or if there be a house upon it, the
principal heir shall not take it, but shall be obliged to take
a piece of land of smaller extent, provided one sufficient to
make up the deficit can be found.
8.—That every person having no children and not being
under guardianship, may dispose of real property acquired
by himself by will, and as to what he may have inherited
it is left to the wisdom of the legislature to decide whether
he should not also be allowed to dispose of it.
9.—[Every instrument conferring a gift or legacy of real
property, to be lodged at the Greffe-office, and registered
on the records, before it canbe carried into execution by
the administrator to the estate.
10.—That in collateral successions, brothers and sisters,
uncles and aunts, male cousins and female cousins, shall share
in the same proportions as in lineal successions ;—that is to
say, that males shall take two-thirds, and females one-third,
when in parity of degree, without however, inany case,
the share of a male exceeding double the share of a female.
11.—That in -coll; 1 i Tepre ion shall
be allowed, without distinction as to the nature of the pro-
perty, whether propres or acquéts and personal property—
that is to say, the c{:ild of a deceased brother may represent
his father or his mother to the succession of an uncle or
aunt.
12.—That in ascending successions, fathers and mothers
shall inherit from their children, when these leave neither
 children, nor brothers nor sisters. Theascendants or survivors
shall inherit all the real and personal property of their
children, and the usufruct of the property they have
inherited, As to the latter property it is left to the wisdom
of the legislature to dispose of it, either to the ascendants or
to the nearest heirs of the line from which the said property
shall have descended.
18.—That in default of heirs to the propres, this property
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shall go to the nearest relative of the deceased in another
line.

14.—That the redemption by heirs (retrait lignager) hc
abolished in the public sales of real property by auction,
and in sales before justice, provided that in all cases, notice
have been given in the public papers of such sale, one
month at least previous to its taking place.

15.—That the daughter-in-law have no more right than
her husband, to the property belonging to the husband’s
parents, who will be at liberty to sell or hypothecate their
real property, without being held to call on the daughter-
in-law to renounce to her dower.

Guernsey, 27th June, 1838.

FREDERICK PRICE, Jun., President.

BEIR,
NICHOLAS DE MOUILPIED,
PETER BIENVENU,
NICHOLAS COLLENETTE,
JOHN VIDAMOUR,
THOMAS LE SAUVAGE,
WILLIAM OGIER,
NICHOLAS ALLES,
FERDINAND B. TUPPER,
ANDREW COHU, to the exception of the
Jfirst clause of the, faurteenlln article.
JOHN MAHY, ‘o the exception of the
second clause of the second article.
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THE ARGUMENTS

Presented before the Court of Chief Pleas after Michaelmas
in suppori of the foregoing Petition, on ihe 1st of October
1838, when that Court appoinied a Commiltee from its'
own body to take the subject into consideration.

Some opposition having been made as to whether the
Petitioners should be heard by Counsel, and the Court
having decided they should :—

Advocate JereMie spoke as follows :—On behalf of six
hundred of your fellow-countrymen, all of them intimately
interested in that security which you, as the administrators
of the law, owe to property in every shape,—on behalf of
a Committee appointed by them to defend their just rights
by demanding changes in your laws on Wills and Succes-
sions, two of the most important branches of the civil law,
and at present the most defective,~I come to present to
you the most serious reforms upon which either you, or
your pred s were ever bled to delib Is
it too much to require your patience and indulgence for a
few minutes, whilst addressing you on a subject so intimately
connected with the well-being of the country, and to which,"
for months together, the laborious researches of men
deserving your confidence have been directed,—men who,
from their’ posjtion in life, witnessing the unjust and
barbarous results of your present laws, are the most likely
to prescribe a remedy,—is it too much, I ask, for you to
give their petition a few minutes of your patience and
indulgence ? I flatter myself not; fot to what end can
your time be better devoted, than to the amendment of the
most pernicious and most inhuman system of legislation
which ever disgraced civilized man ? ~ No one more than
he who now adresses you, is aware how delicately -the
subject of law reform should: be handled, how ‘much
Ppatience, investigation, jadgment and learning, are required
of those who are bold enough to enter the hall of legislation
with regulations which they would prescribe-as at once
the most politic and just to govern the actions of their
fellov_n,-men. But when such regulations have been maturely

when they are imperatively called for,—and
when for months past they have occupied the incessant
ttention of persons appointed . by b,

] Y8 o
their fellow-citizens,—in one word, practical men holéing
official situations, through the honourable discharge of
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which they have deservedly secured public confidence,—
men looked up to by their fellow-citizens as the most fit
to suggest the proper mode of removing some of the most *
vicious institutions which are still suffered in this small
community to mar the best feelings of our nature, and the
ruthless execution of which, from time to time, draws
forth expressions of disapprobation from the administrators
of justice, which indeed command for them public esteem,
but which at the same time forcibly denounce the
unhallowed source whence your laws derive their origin,—
it is not too much, I repeat, for you to listen to the sound
arguments which such men are enabled to afford. So far
do L agree with the Queen’s Procureur that the important
subject of law reform requires the most serious consider-
ation, . that before the Petitioners demand of you to take
their prayer into consideration, they request to make known
to you their sentiments on the subject ; and however skilful
and acute a lawyer the Queen’s Procureur may be, it is
not going too far to state that it is morally impossible he
should be as well acquainted with their desires as the person
who has assisted at all their deliberations; taken note of
all their decisions, and who. hopes this day to rivet your
attention so completely to the measure; that it will not again
be indefinitely put off, as it would appear has been the fate
of law reforms at different periods for the last two centuries.
To set aside all alarms respecting dangerous innovations
which frequently assail, and too often obstruct, the most
salutary reforms,—to inspire. you,- as administrators of ‘the
law, with that confidence without which: these can never
be obtained—to discharge to the best of my ability, and as
far as my -humble efforts will allow, the trust confided to
my care, it will be my province to lay beforefyour eyes the
principles which obtain on the . subject: of those legal
reforms, the nature of which you are:called . upon to
investigate,—to point out that in reality the measures now
required of you are only those concessions which from’
time to time, and more particularly in the province of
Normandy—(the reformed laws of which were accustomed
to be styled the *wisest of the wise,”) the rulers of different
communities have of their free will, or through constraint
bestowed upon their people. : Once convinced of the truth
of this assertion, backed by a numerous Committee who
are unanimous in their. demands for the reform stated.in
* the Petition, no one need tell you Mr. Bailiff.and Gentlemen,
how, in these days, not unanimity, but even a bare majority
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in favour of any public reform, is difficult to obtain, even
in furtherance of the cause at once the most just and most
politic : how much, then, must not the particular reforms
which are now laid before you be imperiously required,
when, iu addition to the unanimous assent of a numerous
and highly respectable Committee, it is laid on your table
backed by six hundred rate-payers, men of all others the
most i d in the administration of those particular
laws, whose more immediate province it is to protect and
guard the rights of property. Yet so difficult is reform
in the law to be obtained, that if, in the name of the Peti-
tioners, one had on their behalf to present only powerful
arguments pointing out the ruinous state of the present
institutions, and the 11 of the dies proposed.
one might nevertheless despair of success,—these arguments,
even backed by the assent of the greatest legists of gone-by
times, at once the ornament of their country and their age
—would still be far from ensuring the success they deserve.
But if to these. criteria of excellence, we add that these
remedies have been themselves suggested and adopted,
after a far more laborious investigation than even in these
enlightened times most rulers would be disposed to bestow,
—that they have:been found sufficient to govern, not indeed
a few hundreds, but millions of our fellow-men arrived at
the highest stage of civilization in different ages and in
different countries, would it not be the height of human
folly and presumption to reject such infallible tests of
excellence, and still cling to worn out and degraded institu-
tions, which no men of common sense or honour ought to
countenance or support? Animated by these sentiments
T shall proceed to examine each individual article of reform
proposed ; and that the Court may be enabled clearly to
follow the course intended to be pursued, the subjects
may be classed under the following heads : Liueal, collateral,
and ascending successions. Disposal of real property by
will. Right of redemption of real property. A proposition
that the daughter-in-law and grand daughter-in-law, should
no longer, as a matter of course, havea lien on either their
father-in-law’s real estate, or on that of the grandfather-in-
law, as is the case at present.

LINEAL SUCCESSIONS.

On the Ist Article ing—The mode of p

P g

ton in
lineal descent of real property situated elsewhere than in




16 B.

/the barridres whereby sons can never take more than double

the portion accruing to a daughter, nor a daughter more
than a son.

The whole of this proposition is more consonant to the
spirit of the ancient law, than the present custom. The
intention of the legislator, in giving two thirds of the real
property to the sons, and the remaining third to the
daughters, was evidently to secure the former a DOUBLE
portion : instead of which, according to the custom of the
Island, the sons always take their Two TairDs when their
number amounts to more than double that of the daughters;
but will not, on the other hand, allow the same privilege
to the daughters, who, however numerous, can never take
more than their oNE THIRD between them all. By the
proposed reform, the sons will never be allowed to take
more than double the portion of real property which may
accrue to each of the daughters. Ash e, adaughter’s
portion can never exceed that of a son : and it is proposed,
and with reason, to abolish the TweNTIETH. In asuccession
where there are only. daughters to divide, the youngest
will make the lots, and each will choose by seniority. ~In
this case there is no eldership, and as many well informed
persons entertain doubts whether the elder daughter has the
privilege of a choice, or whether all should not cast lots,
the proposed reform will set that question at rest.

On the 2nd respecting—The extension of the barriéres
and the equal division of property therein.

The inhabitants of "the Town parish are extremely
anxious that this enactment should pass. Even they who
live at the Bouét, and other extremities of the parish, who
cultivate arable lands and orchards, desire that their property
should be equally divided among all their children, and are
most anxious to see their property included within the
barriéres. On the necessity of extending these, there is not
a dissentient voice. The only point on which a_difference
of opinion may arise, will be the extent to which these
barriéres should be carried, which, as a matter of course,
must - be left to the discretion of the local authorities,
after the legislature have decided on the principle. The
proposed enactment, after all, is only keeping up the spirit
of the ancient law, which made a difference in the succession
of property situated in the fown, and that situate in the
country ; in the former there was no right of eldership,
which has always been the main draw-back on successions,
though, as in the country, the sons took two-thirds and the
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daughters one-third. Following up the same principle to
its legitimate consequences, is only acting in accordance
with the spirit of the times, which requires that all the
children, of whatever sex, should share alike,—a principle
which, after all, constitutes ;the most just system whenever
political considerations do not absolutely oppose it.” The
argument that boys require a greater share of their parent’s
succession because their habits are more expensive, is a very
Ppoor one to set aside equality, particularly when it is certain
they have five times the opportunities and means which
girls have to provide themselves with the necessaries and
enjoyments of life.

On the 3rd.—That the eldest son take his eldership or
préciput from one enclosure only.

The préciput here alluded to means the chief mansion or
dwelling, which, together with a certain quantity of land
attached to it, the eldest son takes as his elders] he
quantity of land given with the house, sometimes in detached
places, varies from 15 to 20 perches. As upon this quantity
of land several houses may exist, the eldest son begins by
taking the portion where there is least naked land and the
most valuable dwellings, and generally finishes by taking
for_the last fractional .part, -the ‘most valuable dwelling,
having perhaps already secured one or two valuable houses.

3y’ the proposed change, this injustice will be prevented,
as, it will be the .interest of the eldest son at once to take
the most valpable house, and leave the others to his co-heirs:
for where he first selects there he must remain ; he will
not -as formerly be allowed to take the greater portion of
the real property in detached spots; and reserve the most
valuable for the last fractional portion of his préciput.
Thus again do_the committee act in accordance with the
spirit of the ancient law, which provided great privileges
or the eldest son, by his préciput, but which was never
meant to degenerate into the abuse of serving as a cover for
him to take away the greater, and always by far the most
valuable, portion .of the-inheritance. "None better than
douzainiers, who often make divisions of property among
co-heirs, and. always grant the portion of land allotted
for this privilege, could 'see the evils of the present
system in - their. most glaring colours. And as most of
the members of the committee were taken from these
bodies, none were better ‘enabled to guard against those
evils which must inevitably accrue from the prevalence of
the present antiquated system.
3
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On the 4th.—That the eldest son be limited to one elder-
ship from both his parents.

The eldest son has-a right to a préciput on the succession of
his father, as well as on the succession- of his mother; unless
both successions happen to devolve at the same time, in which
case he can only take one préciput, which shows that the
law did not regard this prerogative in a very favourable
light. By the chiange proposed, it isstill left to the eldest.
son to choose his préciput on the estate of either father
or mother, but he will no longer be allowed to take both.
As a matter of course, he will select the most profitable,
which ought surely to be considered sufficient in- an age
when the advantages of primogeniture, as a political insti-
tution, are becoming more and more doubtful.

On the 5th.—That the eldest son and others, according fo
seniority, have the option: of taking the house within the
barriéres at a valuation; and. on'their refusing to take it,
then that it be sold by auction for the account of the sue=

" cession.

The third-and fourth” articles deprived the eldest son of
impolitic privileges, on the score of the public good;—the
fifth grants him an important” one, on the same principle,
by preventing the subdivision of property, which is always
a great evil. The eldest son, by paying a' reasonable sum
for his parent’s dwelling; will now be always able to secure
it, which in many instancess may prove an immense
advantage,—for instance, to a tradesman who' succeeds to
a parent’s business. The faculty thus bestowed on the
eldest son by the reformed law, will show that its authors
are animated throughout by the'sole desire of promoting
the public good, giving the eldest son privileges when they
can be bestowed without injury, and only depriving him
of such as are injurious to, and therefore unjust towards,
the remainder of the family., The faculty allowed to each
of the children in succession, to accept or repudiate the
privilege, proves the anxiety of the framers of the new
act to prevent thé subdivision of property ; and the clause
by which it will be sold to the highest bidder, in case all
the parties refuse it, is in strict accordance with the common
law, which provides a sale by auction, either among the
parties themselves or among strangers, whenever two or
more joint proprietors of any object cannot agree among
themselves as to the mode of disposing of it.
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On the 6th.—That the eldest daughter divide, as a matter
of right, with her brothers and sisters, on accounting to
them’ for her marriage portion. "

In the present state of the law, it is presumed that every
daughter, on her marriage, receives a marriage portion,—a
presumption which frequently turns out most false, but
for .which there is no remedy ; the received axiom of the
present custom of the island being, that a ¢ parent can
warry -his daughter with-a rose.” The only remedy is for
the parent to reserve the married daughter to succeed with
his.other children tohis personal property, which in many
cases ‘he ueglects doing, naturally conceiving it to be
unnecessary. Nor is this the only unjust and inconsistent
‘Eart of the present-law, as it -allows a parent, who may
-have already given his daughter more than her share by
means.of a-marriage portion, again to reserve that daughter
to divide his inheritance with his other children, without
even accounting for what she has received,—an act of
great injustice, but which assumes the feature of an unpa-
rallelled inconsistency in a law which strictly forbids a
parent to give a greater portion of his inheritance to one
child than another. These unjust and inconsistent features
will be done away with by the proposed law, which
:provides that, when no marriage portion shall have been
Teceived by the daughter, she shall, as a matter of right,
share 'the- inheritance with her brothers and sisters ; and
‘when she shall have received her marriage portion, she may
‘be at liberty to share—in which case she will have to
account for her marriage portion—or to keep what she
has received without sharing.

‘On-the 7th.—That the eldest son be at liberty to have
oneh-{llird of the whole estate left by his parents assigned
40 him.

This regulation is Froposed, in order to prevent the too
«great -subdivision of ‘lands so -injurious to agricuiture,
‘With this view, the eldest son will beat liberty to take
-one-third of the .estate, for which, as a matter of course,
he will have to indemnify his co-heirs for so much as may
-exceed his portion. He will, also, have to account to
them for the value .of any house that -may be built on
the ground which be selects to complete the third -allotted
‘to -him as his right of eldership; and he will only be
allowed to select the.ground on .which such house is
-erected, in case -there exists no other land from which he
can make up his third.
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Oa the 8th.—That a person leaving no descent be allowed
1o will the whole of his real property. ’

This is beyond doubt the most important principle set
forth in the petition. Itis no less than a restoring to the
inhabitunts one of the most sacred rights of property
which they lost owing to the usurpations of feudalism,
whose rulers put every obstacle in the way of willing
away real. property, in the hopes of obtaining it them-
selves in the absence of heirs,—it being out of the power
of a proprietor of real property, from one moment to
another, to sell or otherwise dispose of it to a stranger.
The restoration of this prerogative to the owners of real
property will be invaluable, as many individuals of
fortune are at present deterred from purchasing real
property, which they would do were they at liberty to
dispose of it by will, asthey have a right to do, of at least
one-third thereof, during life, by deed of gift. The right
of disposing of property by will, will. therefore only be
an extension of the principle sanctioned by “the present
law; and as a proprietor of real property, who mas
CHILDREN, can give one-third of it during life by deed
of gitt, he should surely be allowed to dispose of it by
will when he has No cHILDREN; but at: present he
cannot. ‘This is another i i which the proj
Reform Act will do away with. In fact, whoever expects
to find either justice, humanity, consistency, or honourable
principle, embodied in the present laws of Wills and
Inheritance, will be extremely deceived,—those sacred
standards . of morality and justice, which- should form
the basis of human legislation, were sacrificed by the
feudal lords to their own private ends ‘and unhailowed
policy. Upon the necessity of reforming this part of
our laws unanimity prevails, the only difference of opinion
that exists is as to the extent : some considering it just
to allow a person to dispose of any real property he may
have acquirep by gift or purcHASED, but thatsucha
faculty should not be extended to the property he may have
INHERITED.

On the 9th.—That the will of real property be duly
registered for the purpose of maintaining the rights of
third parties. -

This article is a natural consequence of our system of
registry or hypothecation, by which it is absolutely neces-
sary that all claims upon REAL PROPERTY should be
clearly ascertained.
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ON COLLATERAL SUCCESSIONS.

On this subject it will be necessary for one moment

to arrest your attention, and to state before-hand that
this, of all other portions of the law, is at once the most
unnatural, defective, and obscure, that ever disgraced a
civilized ity 5 for neither sense, NOr com-
mon honesty, nor common justice, can serve you as guides
to lead you through its labyrinths. Widows and orphans,
—the female sex in general,~—in a word, all who mostly
require the assistance of the law, are by its decrees
sacrificed in the most merciless' manner to the disgraceful
policy of a gone-by system.  The ablest commentator on
your laws, the venerable Thomas Le Marchant, centuries
ago invoked the.legislature to amend this cruel system,
but all to no purpose. When some years back his valuable
treatise on our laws was printed by order of this Court, its
members stated that there was much valuable matter that -
might be extracted from it, and that the truths which
their author in his day revealed to the world respecting
the vicious institutions of the island, were not over-agreeable
to the ears of men in power. Prove then, Mr. Bailiff and
Gentlemen, that acquainted with the extent of the evil,
you have the will, and the power to adopt the remedy,
~—that you are desirous that your constituents should
no longer be deprived of it, and that, keeping pace in
your legal reforms with the two great nations which
surround you,—the applause of whose visitors- many so
frequently court and justly obtain for that appearance of
cleanliness and comfort which so strongly marks the
exterior of this little community,—you are no less desirous
that the most important institutions by which you are
surrounded, should also be worthy of commendation.

On the 10th.—That in collateral successions the female
be no longer excluded by the male heir in parity of degree.

At present, in collateral successions, the heir male is
preferred to the female in an equal degree of relationship,
—thus, brothers exclude sisters, even to the succession
of a sister—uncles exclude aunts, and male cousins
exclude female cousins,—females being allowed to succeed
only when in a nearer degree of - relationship, in which
case they exclude males who are not so closely allied. It
is proposed to make females inherit with males  when in an
equal degree, but then only to give them the same prero-
gatives as they will possess in lineal successions—that is,
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the males to take two-thirds, and the females one-third, in
such a manner, however, that in no case the portion of the
males shall exceed double that of .each of the females. We
hardly consider this fair or politic in collateral successions,
where the female should be on a par with the male:relative :
in lineal successions, where the children :look upon their
father’s property as their patrimony, some political reason
may be assigned for giving the male a greater portion of the
inheritance .than the female ; but in collateral:successions,
where neither male nor female has a right to look .upon
their relative’s property :as their .own, and in whose affec-
tions all his relatives should be placed on the same footing,
the same reasons do not apply. It is true that by the
Eresent reform, :the rqlative -will be enabled to dispose of

is property as e thinks proper-by -will, in which case
‘he may .equalise .or faveur any (of his relatives. :Still it
appears :that it would ‘have .been better for the law to
have placed both male and female relatives.on a par,and
then left it to the relative to alter their respective portions,
if he deemed any .change necessary.

On ithe 11th.—That representation 'be allowed to the
children of .brothers and sisters .10 inherit with their uncles
and aunts dn callateral succession.

One of the most sintolerable :principles of the existing
flaw, .is:that which, in -collateral succession, prevents ‘the
child of the brother or-sister of the deceased from repre-
:senting /his parents, eitheras regards :personal or acquired
-property. Here isa:law according to which all are promised
sequal protection for their persons and property, which never~
theless :deprives the unfortunate orphan ,of the succession
of his parents, because he has had the misfortune ‘to lose
his father or his mother;; and,to complete;the inconsistency,
this same law allows him -to ‘represent his ifather or
mother with regard to proferty inherited by either-parent,
~—as if the same reasons which authorize the rep i
to -inherited :property -did ot .authorize it with regard to
personal and ,acquired :property !—W hat stronger ‘reasons
can be:assigned for the reform :of our legislation ithan’ the
-existence :of :abuses like these, which destroy the ‘principle
of affection .upon which hereditary rights ought always to be
Sounded,—which-confound all sciski and leave:th
praperty of the:d d as-a:premium to:those who, most
-freguently, are the least-in mant:of it, :to the prejudice of
‘widows and orphans -whom rthe legislator, at -the :same
time, declares-to be ‘the special objects -of -his protection,
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and over whose interests he requires of the magistrates (his
organs) to-watch with care!!

 On-the 12th.—That parents and grand parents be no
longer excluded: from their parent’s inheritance.

In ascending' successions the’ present system is still more
barbarous ; neither father nor mother can succeed to their
children—a relation in the 7th degree,—even the Crown
seizes the property of the child’ to the prejudice of the
author of its days! This child, loaded with the benefac-
tions of its parents, has, perhaps, received in advance its
share’ of their succession, and' yetall this, which at the
least, .ought to return to' the source whence it groceeded,
goes like the property of 4 criminal to augment the revenue
of the crown, which should never take.any share of the
property except in the absence of all known relatives,
according'to the maxim fiscus post omnes,—the crown last
of all,—the crown only coming in for'a man's estate when
no one- else can'put forth anyclaim to:it. .

On the'13th.—That in default of keirs in one line, the
property. should'go to the nearest of kin in the other line.

This" propositionreminds us that. it will be opposed by
the law oﬁgcers of the' Crown, inasmuch as the Crown
takes the real property of a person who leaves no relatives
in the line whence' the property came. Let us suppose it
came in the' paternal line; though the individual may have
ear’ relatives in’'the maternal ling; such as an uncle or
cousin, neither of them can inlierit, as they belong to a'line
different’ to that'whence their relative came to his'property.
This is'a_gredt injustice,, for! the law chiefly bases the
right of inheritance on the afféction and respect which it
desires and commands relatives should have for each other,

‘e are’ aware that the €rown officers in this jurisdiction,
beginning with the Queen’s Procureur, and not omitting
the Queen’s' Receiver, have all' Argus’s eyes over Her
Majesty’s revenues;—that they: watch over and foster them
with as much care as they do_their own. But if, on the
one hand, the revenues of the Crown are to be guarded, on
the other; "the rights of' individuals deserve protection
also’; and the more legitimate, the more just, the ‘source
whience the Crown revenues spring, and the less likely are
they to be tampered with. Besides, what just expectancies
can the Crown form when there exist near relatives, whoy
" after all, are the best entitled to the property left by a

decedsed individual >—It was an axiom even in feudal

times, that the cause of the Crown * was never so bad as
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under a just Prince,” meauning that, where a doubt existed
on any point, the subject should derive the benefit, and
that it was the interest of the throne to place its revenues
on such a footing, that it could be drawn from its subjects
without injuring either the cause of justice or humanity.
And again, the Romans, those masters in the science of
legislature, had their “ fiscus post omnes™ which prohibited
the officers of the Crown from meddling with an estate
whenever any relative of the deceased presented his claim
toit. It would be instituting a cruel contrast, and one
not very likely to further the ends,of constitutional
governments, thus to see despotic power. yielding to its
subjects concessions which rulers appointed by the choice
of numbers of their constituents are unwilling to grant.
Let it not be supposed there is no occasion, for a'change
in this part of our law. You all remember the case of
Miss De Rozel, who. left' near relatives. who could not
inherit her real property, and you  are aware that the
Crown is, now seized of it,—that by your laws she was
debarred from:making a will, though sgc positively-had no
relatives in the line whence the property sprapg, and thus
might have left destitute near relatives which just laws
would have enabled her to provide for. . Such discrepances
exist, and yet pone of* the judicial authorities’ seem much
to care’ about: them, probably’ from. an. unwillingness to
Dbestir themselves about measures which till now have not
excited much public attentjon., Besides, ‘who could better
have undertaken the work of reform than the law officers
of the Crown,—themselves the eye. witnesses of these
unjust effects of the law. ~ But from. them, as from lawyers
generally, reform is not. to be expected. Bound down by
the force . of precedent. to. antiquated ideas, .which from
long experience they are accustomed to.Tespect, they in
time look upon the principles that .constitute the "law
as the acmé of perfection, and the worst circumstance
attending this matter is, that the most learned and expe-
rienced in ‘the profession, whom one would fain look up
to as examples, are, on these subjects, precisely those whom
one would consult with the least advantage,—a circumstance
that has always had a powerful effect in counteracting
law reform.’ One would suppose. that, accustomed as
professional men are, to espouse only one side of the
question, their minds' in .time become contracted within a
certain circle, the limits of which it is out of their power
to transgress, This, rather than any pecuniary advantages
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which vicious institutions can procure, is the great obstacle
to their becoming as zealous promoters of this great cause,
as they ever are of the least important confided to their
care, never for a moment. considering -that those legal
principles, the. abrogation of which-is now so earnestly
demanded, however politic it might have been deemed
in the = origin, to introduce them, have long since
ceased to be of any advantage. And when, or where,
was reform more imperatively needed-than. within this
Jjurisdiction, where . there are not twelve men perfectly
acquainted with the laws and all their ramifications ? It
would be folly for him who addresses you to exempt
himself from the common rule, for experience has taught
him, when sitting with- that Committee who framed the
regulations you are called upon to sanction, how ignorant
he was of the many unjust consequences to which your
laws give rise, a circumstance which more than ever
convinced him how necessary it was to bring the subject
to the immediate consideration of the ruling authorities.

O the 14th.—Respecting the abolition of the right of
redemption in all sales CORAM JUDICE, as well as in all
cases where the real property has. been sold by public
auction.

This is a principle which all the members of the Court
have often expressed their desire to see enacted. Sales
before Justice are too frequently made a mere cloak
to serve the views of interested relatives, who threaten
to redeem the property of their relatives, by which means
it is often sold at prices much below what it would have
fetched, had no redemption been allowed.. Now, the relative
will lose no right, as he will have an opportunity of pur-
chasing his relative’s property by means of a public sale;
if he does not choose to avail himself of this opportunity,
it will be his fault ; and the interest of minors and wards
must not be allowed to suffer for the salce of propping up
a system fraught with injustice, and which can never
answer any valuable purpose.

On the 15th.—That the daughter-in-law have no dower
on the real property of her husband’s parents, unless they
have formally granied an hypothecation by an express
stipulation.

This is a principle too obvious to require any remark,
as in point of fact, every parent who now consents to the
marriage of his son, may be said to appoint a guardian
over his own real property. -
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Tor the adoption of these Reforms, which you are called
upon to sanction, you have the highest authority,—
the Roman law, which since its reformation has been
styled « written reason,” and the Norman customs of your
ancestors, which since their reformation have been known
as the « wisest of the wise.” (*) But why revert to distant
nations, or to times gone by, for precedents to reform your
laws ? Have you not had an example set before you, on
the other side of the Channel, by Napoleon Buonaparte,
the greatest sovereign that has swayed the sceptre since
the days of Julius Caesar, (+) whom you saw—though the
congueror ‘of Italy, the scourge of Austria, Prussia, and
the German States, the eyesore of England, the dread of
the North—account all his celebrated military achieve-
ments, and his unb ded i as nothing, pared
to the triumph he had earned by the perfection of his
code, which he boasted would take down his name to
posterity. In the discussions that took place during the
preparation of ‘the code, he laid the foundation of a fame
that will survive the remembrance of his victories, which
after all can never be thought of without calling to mind
recollections of unbounded sacrifices -of life -and treasure ;
whereas that his code—by which he d yed
for ever the worst principles -of feudalism, will cause his
name to be held in grateful remembrance by his people,

(*) The Chaneellor De L’Hopital ordered the Norman Tawa and Customs
to be’reviscd at the close of the sixteenth centary, a work which occupied
the Legists of that Province, six years, and as Louis the XIVih's famous
ordinance -De la Marine, of 1081, and Napoleow’s Code, it only became law
after the Itoyal authority had ‘maturely weighed the observ:
reflections presented by the differcnt orders of the.community or bai
de la Province, whose suffrages were sought after on that occasi
Reformed Castom of Normandy passed the great seal and was sanctioned by
Heory the 11Ird in 1585, and wos known:as la rage coufume, o s others,
and among them Mr. Touiller, termed it, la sage par excellence. These
laws were followed in the Province of Normundy when the Revolution broke
oot which rendered Legislation uniform ' throughout France, It need not be
said that the Reformed Law: of Normandy was not in-force in Guernsey
previous to the Order in Council of the 3rd.of August, 16340, for the lawe which
it abrogates were anything but les sages par excellence, Justice and Reason
would have termed the atrogated Laws les délestables par excellence, as a
careful perusal of the documents which lead to their abrogation will show.

(4) Of whom that profound historian and_eminent lawyer, Stz James
MACKINTOSH has so happily obrerved, that Napoleon Buonaparte as much
surpassed Julius Cresar, in genius for war, as he and all other warriors must
yield to the great Dictator in the arts and attaioments of peace.

Of Ceeaar, it hias been said by Suetowius, that he ponceived the plan—Jus
civile ad eertum modum redigere atque ex immensi_diffusique legum copid,
optima quaque et necessaria in paucissimos conferre libros, - Casar, cap. 44,
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long after the splendour of his victories will have censed
to dazzle them. It may be asked, what then did he do ?
1 would answer, precisely what you are called upon to
perform. He rendered the condition of ghildren more
equal,—preventing the eldest son continuing any longer a
lord, by, reducing his brothers to the condition of either
menial or official servants, and his sisters to be inmates
either of the convent or the workhouse. (*) In collateral
successions, he abolished the law which treated the
brothers as relatives and the sisters as bastards. (1) He
came to the assistance of the widow and the orphan,
whom he restored to their. family . by ,allowing them the
right to, represent their deceased relative ; and stigmatized
as unworthy even to rule savages that law which,. treating
them as criminals, depnved orphans of the right to succeed
to an ;uncle or aunt’s property, because Providence had
(lepnved them of their. parent. (}) . He -restored all pro-
prietors of land to the dignity of men, and removed the
law which, for centuries, had degraded them to the condition
of serfs: of the glebe, (§). by allowing them to bequeath
their property . whenever they left ng -children. (I) . He

lished the right of red. ion in almost every shape, as
fraught with injustice, and uendmg to no good purpose; (1)
and. under no circumstances would he. ever allow- it for
sales befam justiceu He restored to parenlﬁ the nght

(-) By e 745 of his rade, o ‘formed the Givil Code, which abolishes
primogeniture aud enacts that all children shall divide in equal portions their
pareats"” inheritonce, witliout makiog nny distiuction as to sex.

(+) By the 750,751, and 7562 articles which in CoLtaTeRAL Successtons
put the daughters ot sisters on the same footiug as the sous or_ brothers,
without auy distigction of sex. .

(1) By the 742 which grants ilie benefit of Represent to all the chil-
arets and grand-children of brothers and sisters indiatinetly, and who, without
exception, may succeed with their-oncles or aunts, great yncles or great aonts,
10 the property of any such relative.

(§) By the 8ih article of his Code, which decrees that ALt Frenchmen
chall enioy civil vights independently of political ones .

(]|) By the 916 which decrecs that the testator or donor may dispose of the
whole of his property when he leaves neither ascendants nor descendante. -
1n no case, however, is he debarred from williog the whole from bis leaving
cither brother or sister.—915.

() Except where a stranger had purchased from a co-heir a certain portion
or the whole of his_hereditary right, in that case all or any of the cO-HEIRS
can, on rcplymz the sum disbursed to the pmhnm, refect him from any

n the deccased’s s faouity is allowed for the
Purposo of preventing sraugers mcddhng sy oot cresiios
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oi succeedmg to lhexr clnldren, when these left no

and ‘thus one of the strongest
links to keep-up the peace: of families, when those of
affection -had faded, by ‘binding them 'to each other by
the ties of mutual interest and good will, (*) ~and; last
of:all, - he emphatically’ declared ‘that the Crown should
never -succeed -to ‘the property of a subject, ‘whilst the
‘most ‘distant of his relatives coild make: out a claim to
iti*(t) " Such was the' performance of this, the greatest
ruler, and at the same time the greatest despot of ‘modern
times; in following whose  examples‘-on this pdint, "you
will deserve and ‘obtain the' confiderice and affection of
alliyour constituents. “And at what ‘moment were you ever
more in.:need " of either, than at the present, when your
political and ' judicial  institutions ‘are fast crumbling to
the dust,—when they have. ceased to command thé respect
of those whom they should govern,—and: when' the peace
ofi this small community is only  upheld by the-respect
and affection,’ which you, ‘gentlemen, as a body, continue
‘to.inspire. - It is now in your power to get rid of them, by
taking the lead -in this _good cause ; and your succeedmg
«in it will draw down upon you the heartfelt gratitude of
all your ‘constituents;' And 'if you are unable to boast
“of going down*to posterity with' the code in your hand,
you: will still have it -in yout pdwer -to pronounce a more
glorious, because more useful, declaration, that of putting
the code- in- the hand of all your fellow-ci izéns, who,
instead of having to. resort for the law, as in times past,
to voluminous folios sufficient to break the firmest reso-
lution, and to’ vague sentences which readily adiit of
‘different interpretations, it will be in the. power of each
at once to refer to a small, book of the law,, which, being
suited to the wants,of the’ age, and moreover based for the
.greater part:upon immutable prmclples, will supply him

Ce g

disturbances in familics. 1t is evideat that such a right bears litle analogy
10! redemptias exercised o the event of sales, aud which bave o such
foundation for their existence.
nall_other cases the right of redempllon was nhuhslmd a ﬁ'lnghl with
.. wholesale perjary, litigation, and fraud,’ .

1i(*) By the 746} 747, and 748 articles where it is dmrnu d um pmms
and iu their absence grand parents shall succeed when the deceased leaves no
descendants ; (heir portion_being greater o less as they succeed or not with
the deceased’s brothers or sisters, of their issue. v

(1) By the 767 and 768, wherein it is stated that if the deccased Ien\'es no
relative within the twelfth degree of kio, uor natural child, . bor survisiog:
cousort, his succession devolves to the State. Fiscus post omn
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with what would at present be very difficult for Lim
satisfactorily to obtain. In fact, you will thus realize
what to many still appears. a dredm, « bringing justice
home to every man’s door.” But, in effecting this regene-
ration in your judicial and political institutions, besides
the support of your constituents, you require the confidence
of your Sovereign, and how can you better secure it than
by ‘setting aside iniquitous institutions and replacing them
by others at once so just, so honourable, and so humane,
that they will stifle all opposition, even from those who
would profit by the' continuance of present abuses. (*)
Place yourselves, then, in the van of reform; let it be
sufficiently ample at once to do away with all idea of
further complaint or appeal. Hand in bhand let the
authorities and petitioners meet each other before the
Supreme Tribunal, and then, depend upon it, the young
and benevolent Soverelgn who rules the great empire *“ on
whose proud domain-the sun never sets,” will confirm your
laws, and uphold - your administration, because conformable
to those eternal: rules of justice- and: humanity whlch ever
obtain amcng the great and good.

The Bumn thought that a Committee consisting
exclusively of members of the Court should be named,
and that they should take occasion to" confer w:th the
Committee appointed by the petitioners. .

Nearly all the Jjurats having expressed themselves to the
d of the following mem-
bers, was then appointed :—The Lieutenant-Bailiff, Messrs.
Carré and Le Renlley, Jurats‘ the Crown Lawyers, and
'Advocate MacCull oc s

¥ :

B i

(%) The terms used by’ Hor m, ty,jn Council, ai her accession on the 20(h
‘of June 1837, are remarkable :— 1 csteem it also  peculiar advantaga that
+T suceced to 8 Sovérelgn whose ‘regard for the rights and libertics of bis
« subjects, ‘and- whose.desire to promote the amelioration OF THE LAWS AND
€_CONSTITUTIONS OF THE, GOUNTRY, liave rendered his name the object
«of general attachment and vereration;”
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THE REPORT

Of the Commilee appointed by the Court, on the yropoeed
Reform of the Laws of Wills and Inheritance.

To mui BarLier anp Jurats of tus Rovar Courr
oF GUERNSEY.

Gentlemen,~The Committee you appointed to draw np
a Report on the Petition which was presented at the
Michaelmas Chief Pleas of 1838, and-which proposed to
introduce certain changes in the laws of this Island relative
to inheritances and wills, have devoted to this honourable,
but difficult task, all the attention it deserved. They dare
not, however, flatter themselves with havmg executed it
ina manner: worthy of a subject: 'lccompﬂmed by 80 grave

ility, ‘and

They “have felt that to 31’0 it full justice, requxred abilities
to which they make no pretensions. .- Nevertheless,. what-
ever jud, y- be d on: the ut
forth” in the Report the Committee will at lenst enjoy
{:ermanenlly the internal satisfaction of feeling, that they
ave been dictated by the most .sincere attachment to the
public interests.

It does not require much penetratlon to percewe that tl\e
continual changes inevitably wrought by time, in manners
and customs, will always expose. imperfections in differcnt
laws which originated in a-state of society that no longer
exists ;. and it is often easy’to. saggest jreforms which, at
the first blush, . appenring equally sm)ple and efficacious,—
and harmomzmg with the spirit of .the age in which
we live, contrast advantageously with the usages of distant
times. But that- which is truly difficult, is to foresee the
consequences of a change which ‘we deem just and neces-
sary.,- Who knows whether a new law, though applying
a remedy to a recognised evil, may mot generate abuses
still more -serious, either directly in’ its very operation, or
indirectly by its unexpected effects on manners and customs ?

For these reasons, how powerful soever may be the
objections raised against certain laws, if it were proposed
for the first time to introduce them, such objections have
no longer the same force when these laws, from having
existed for many centuries, have imprinted ‘a peculiar
character on'the ideas, habits, and complicated relations of
society.
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blish

When it is proposed to change a d law, it
is.not sufficient to expose its apparent injustice; we must
also demonstrate that it has ceased to produce eflects
advantageous to society in general, or that it is directly
opposed to the wants, desires, and welfare of the com-
munity. ;s

We incur another danger when we touch too lightly on
laws which society has been long used to obey, and which
it still respects. We should %Jear in mind, that the
imperfection inherent in the nature of man is necessarily
infused -into his wisest institutions. It is impossible to
conceive any law whose operation may not, more or less
directly, inconvenience every member of a community.
Now, it cannot be expected that all men will be capable
of appreciating the indirect, and often remote advantages,
which spring out of a law of which they keenly feel the
effects. It requires something more than cold reasoning
to subject individual wills. Nothing therefore ‘s so neces-
sary to public tranquillity—we may had to individual
happiness—than to foster the veneration which all- people
naturally entertain for their ancient laws. Once destroy
this illusion by imprudent innovations, and we shall hear
every one murmur when he meets a law which thwarts
his desire or his will,—and in a community, once happy
and contented, a general state of restless discontent will
arise, much more insupportable than the evil sought to be
eradicated. :

In making these remarks, the Committee do not wish
to produce an impression unfavourable to the Petition, or
declare themselves the enemies of all reform. They, on
the contrary. are well aware that so complete a revolution
has taken place throughout society, that some of our
ancient customs now appear to be stamped with such
revolting injustice, that their abrogation cannot be deferred.
They also acknowledge that certain laws, which particularly
relate to inheritances of real property, ‘have no longer
the same relative importance they formerly had, now
that property of this nature does not always coustitute
the bulk of fortunes, They may therefore be modified,
without hazarding any derangement in the state of society.
But at the same time the'Committee wish it to be under-
stood, that those who are charged with the execution
of our ancient.laws, should never lend themselves too
easily to pretended rteforms. It is their duty to be first
of all assured of the almost universal wish of the com-
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munity ; afterwards to weigh maturely each of the changes
proposed, always remembering that it is better to suffer
some slight inconveniences than to risk the overthrow of
a system which, with all its faults, may yet be advanta-
geously compared with those of other countries, and
which, on the whole, is perhaps better suited than any
other to our small community, :

‘We shall now proceed to examine each article in the
Report.

The first article’ contains three or four distinct propo-
sitions. It is first asked, * That in the direct line sons
share two-thirds of the real .property of their parents,
the daughters one-third, as formerly, with, however, this
modification, that in no ease shall the portion of a son
exceed double the portion of a daughter, nor the portion
of a daughter ever be greater than that of a son.”

The Committee are of opinion that this demand, which
accords with the changes which usage had gradually intro~
duced into the ancient customs of Normandy, may.be
granted.

Originally, daughters were far ‘from being so much
favoured as they now are. The sons alone were admitted
to the succession ; they alone became proprietors of the
whole inheritance,—without doubt because, at the first
establishment of fiefs, they alone were able to render the
services by virtue of which they held their estates from
their lords or suzerains, Daughters could claim nothing
in the succession from their brothers, whether real or
personal. All they had.a right to demand was, that their
brothers should find them suitable marriages, * without
disparaging them,” The brothers, it is true, generally had to
endow their sisters. Nevertheless, the law expressly decrees,
that if, without any disbursement, they can find them
husbands of equal rank and condition, the sisters can
demand no more. A daughter had only a right to a portion
of the third of the inheritance, on condition that she
declared she would not marry, and promised ¢ to live
chastely.” Even then she only had a life interest. (Terrien,
p.206. Rouillé, folio 44.) By degrees this custom was
so far modified in favour of daughters, that it gave them a
complete proprietary right in the third of the inheritance,
whether they were married or remained single, and a
portion of the personal property equal to,that of the sons,
provided they were not married at the time of the opening
of the succession, The changes effected in the feudal
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system, by the progress of civilization, have thus had the
effect of always raising more and more the condition of
daughters; and it now appears just to render this condition
more uniform in divisions of property, by granting- this
part of Article L. ’

As to the division of personal property among children,
the Petitioners seem to have forgotten, that according to
our custom the eldest has always had, up to the present
time, a .right to an eldership which Ens been fixed
sometimes at a sixth, or a seventh of the moveable
furniture, sometimes at.one piece of each species of furniture,
at his choice. This advantage, which seems to have been
given as a compensation for the cost and trouble of settling
the affairs of the succession, seems to us most just. For
some time, through ignorance or otherwise, it has not
always been claimed in town, particularly in very rich
successions. But it has always been claimed in the
country, down to our days ;- and we think it advantageous
to continue this right, such as we have stated it to be, or
in: some other modified form.

For example, it might be permitted to a father to order °
in his will that, on the payment of a reasonable com-
pensation, the moveable furniture should belong to the
eldest son, The enormous loss sustained on furniture,
when removed from the place to which it is adapted, and
which alone it suits, particularly if it has been long in
use, is well known. The succession generally benefits
little by the division made, while to the eldest, who takes
possession of the furnished house, the furniture would prove
.of the greatest value.

ould we not also leave a father the privilege of
bequeathing to his eldest son his library, in room of his
eldership 2 It is really a crime against literature and
science, to disperse a well-selected collection of books.
This, however, happens frequently among us, in conse-
quence of the. law being as it is. It is, therefore, very
seldom that a good library lasts longer than the life of him
who formed it; and this is the more to be regretted, as
many, persons, whose: taste would have prompted them to
form one, are discouraged from the attempt, from knowing
that the object for which they had laboured would be
in a great measure destroyed at their death. Moreover, a
good library ought to be considered indispensable in a
good house, and almost as indivisible as the house itself.
‘Would it then be unjust to give the power of preserving

L}
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it? We may reasonably expect that fathers would use
tiis power with discretion, and it is difficult to suppose
that it would be abused.

We offer these reflections to the Court, without any
positive recommendation, in order to give the o};portunity
of discussing what relates to the eldership of personal
property, and of making such new regulations on the
subject as the Court may deem advisable.

In the last part of the article, it is proposed, «That
when there are only daughters to share. the succession in
adirect line, the youngest shall ‘make the portions, and
that they - shall select according to eldership, and not
according to lot.”

This s conformable to the custom of Normandy, but
as a contrary usage is sometimes insisted on here, it is much
better to -have the point formally settled.

Article II. demands first, * That the barriéres of the
town be extended.” In our days, the town has so greatly
extended itself beyond its ancient limits, that it is time to
change the barri¢res. The difficuly is to know where to
stop. The principle that we have thought most just, is to
include within the new limits nearly all the commercial
part of the present town,

Itis asked secondly, « That in these limits all the chil-
dren may share equally, without distinction of sex.”

We do not think we ought to recommend this change
in the existing custom. Houses in town generally belong
to persons engaged in trade, the bulk of whose fortunes
consists in personal property. The condition of -daughters
in their successions is already more advantageous than in
successions in the country; and moreover, the sons who
would wish to continue the business of their father, might
find themselves cramped in their affairs, if they had too
great returns to make to their sisters. “

Article III, which limits the eldest son to take his
préciput on a single enclosure, has received the approbation
of the Committee.

The principle established by Article IV. which limits
the eldest son to a single préciput, taken at his option
on the inheritance of his father and mother, certainly
deserves to be adopted. But from the manner in which
this article is drawn up in the Petition, it is not explained
how the eldest son can have the free choice of a préciput,
unless it happened that the two inheritances were divided
together ; and in that case the present law would only give
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him one. If, at the opening of the first succession, the
eldest son should forego his right in the hope of obtaining
a better préciput at the opening of the second, it-might
occur, by the sale of the ‘inheritance or otherwise, that
he would be deprived of his préciput altogether. To
obviate any such inconvenience, the Committee propose
that the eldest son who may have taken a préciput on the
estate of the first succession, may take another on the
second, in accounting for the value of the first préciput,
estimated at what it was worth when taken.

This principle is applicable not only to ions, from
father and mother, but to those from grandfather and
graudmother, when the principal heir of an eldest son
represents his father. In this case, he ought first to take
ou account of his paternal succession the préciput to
which his father would have been entitled. Then, if the

- grandson has already taken a préciput on the succession
of his father or mother, he should have the option of
dividing the new préciput with his brothers and sisters by
consanguinity, or to retain it for himself, on throwing into
the division the value which he had already received. For,
provided only one préciput be taken in each degree of
succession, the co-heirs in the same degree will have no
right to complain, z

The Committee recommend Articles V. and VL., subject to
some verbal alterations. We approve the principle of
Article VII. Nevertheless we thinﬁ that it would be better
not to oblige the eldest son to take the third of the
inheritance assessed in the manner Froposed, but to
empower the Douzaine to convey to him that third in
the manner hereinafter pointed out.

The change proposed in Article VIII. demands the
most serious * consideration, as it introduces a principle
hitherto unknown in our laws, which prohibit all testa-
mentary bequests of real estates. - The ancient laws of all
countries have been little favburable to wrtrs. This
department of legislation commenced by following the
simple and natural idea that the will of man, ceasing
with life, ought not to extend its influence beyond the
grave. It was not before civilization had made some
progress that permission was granted to make bequests in
certain favourable cases, or in matters of importance; as in
certain countries, for remuneration of services, or, as in the
ancient custom of Normandy, of personal property only,—
‘which in ancient times usually formed a very inconsiderable
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portion of successions. When the custom was reformed
in Normandy, the right of bequeathing was extended to
one-third of the Acquéfs, but only in cases where there
were no children ; and even it was forbidden ¢ to give to
his wife or her relations,” . It was also necessary that the
will should be made three months before the death of the
testator, and that he had not already disposed of the
said third inter vivos.

- Nevertheless, as our custom already gives the. power
of disposing of personal property by will, and as every
acquéls tepresents a value which has already existed in
the shape of this kind of property in the hands of the
purchaser, we do not think there is any sufficient reason
to refuse the power of bequeathing, provided there are no
descendants, and with such formalities which will have
the effect of giving to wills of acquéts the solemnity of a
contract for- the alienation of an inheritance. This inno-
vation in our laws only follows the ordinary course of
changes which time has introduced into the laws of other
countries.

As to propres, the same reason cannot be adduced for
permitting them to be disposed of by will. There are
indeed powerful reasons against it in several cases. Let us
bear in.mind the fundamental principles which have
never ceased to be as rigorously observed since the Reform
of the Norman law as before. * It seems,” observes
Basnage, “ that the custom has considered each individual
as simply the trustee of his propres, and that it only
gives them to him on the tacit condition of preserving
them in the family.” So true was this, that when an
individual had alienated all or. part of his propres, the
value of what he. had so alienated was replaced in his
succession out of his acquéfs and personal property. So
strict was this rule, that there could be neither acquéts
nor money in a succession, until the propres were replaced.
Our particular custom has not lately been so strict. It is
certain that in our days every one is free to convert his
propres iuto acquéts and personal property. The Com-
mittee, therefore, have not thought themselves bound
rigidly to adhere to the principles of the custom of
Normandy ; nevertheless, they are far from subscribing
to the opinion of those who would wish to abolish all
distinctions between propres, conquéts, and acquéls, a dis-
tinction which has seemed to them reasonable in itself, and
which is, without doubt, conformable to the habits formed
under the influence of our ancient laws.
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He who purchases real estate may be presumed to
- have acquired it by his industry and economy. It is
natural therefore that he should consider himself the
absolute proprietor. Itis the fruit of his labour and toils,
—it is an object which, so to. speak, he has created himself.
If he dies without d d he may bly plai
if the law does not allow him to dispose of it according
to his last will, as he could have done the money
with which he purchased it. It is very different when
the inheritance has become a propre, Then the first
acquirer manifested his will. In preserving it to- be trans-
mitted to his heirs, he seems to have wished to devote it
to the use of his family, and consequently to be appropriated
to it, .so long at least as its alienation did not become
necessary or advantageous, If then this same inheritance
is found such as it was given in the succession of one of
the members of the same family, it- is just that the law
should dispose of it according to the presumed will of the
otiginal acquirer. On the other hand the possessor of a
propre caunot with justice complain if he has not so
absolute an -authority over the estate, of which he is not
the creator, but: which he holds from the will of another.
Moreover, the affection which usually springs out of the ties
of blood ought to reconcile him to a law which puts some
bounds to the exercise of his will in favour of his relations.
These principles are so conformable to our manners, that
when a question arises on property transmitted from a
common ancestor, it i deemed quite natural that the
heirs in this line should attribute to it certain equitable
rights, and we cannot help pitying them when they
are deprived of them, as though they suffered a sort of

injustice,

It is true that these considerations lose their force in
proportion as they are removed from the stock of the
original acquirer. The bonds of family only exist in our
days among near relations. . They cease to be recognised
long before the relationship is distant from the last degree
of inheritance. Tt would be unjust to fetter the will of a
man in favour of relations for whom he cannot be presumed
to entertain any particular affection, especially when our
custom, in allowing the alienation of propres without
requiring, it to be replaced, already offers him a means,
inconvenient it is true, but still possible, to change the
ordinary course of the succession. .
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We think, therefore, that every person should be per-
mitted to will away his propres, whenever he has only
collateral relations beyond the second degree—that is to
say, more distant than cousins germain.

As to the restriction that the Petitioners propose to put
on the power of willing away real estate, in only extending
it to those who are under guardianship, the Committee do
not advise its adoption, but think it best to allow it in
all cases in which it is now permitted to will away personal
property. -

On Article IX.—As to_the forms to be observed in the
drawing up and executions of wills of real estate, it is
important to fix them with precision, to simplify the rela-
tions between heirs and legatees, which may sometimes be
found complicated.

‘We are of opinion, that in the very outset, wills of real
estate and of personal property should be entirely sepa-
rated. Wills of real estates ought to be signed by the
testator, in presence of two Jurats, in cases where an oath
is not required—and in presence of the court in cases
where it may be necessary to have the oath of a married
woman, These formalities, however, ought not to. prevent
the testator from revoking such will at any time, without
formality, nor to his making the changes he may desire, pro-
vided he follow the same formalities. As a precautionary
measure against the abstraction ar destruction of a will by
an heir, it should be permitted to be lodged at the Grefte
in a sealed envelope. o

On the death of the testator, the legatees, or one of them,
should be obliged to obtain permission from the Royal
Court to have the will registered at the Greffe, on the book
of contracts ; such permission to be granted after proof of
the death, and without prejudice to the rights of others.

‘We consider an executor absolutely useless. In matters
of inheritance of real estate it is not admitted by the laws
of England or France. The wish of the testator can
be easily accomplished without any such intervention, as
may be seen.

Three general cases appear to us to include all that may
occur in Wills—

1.—That of the universal bequest of the whole of the
hereditary succession disposable by will, or of the residue,
if there are legacies. In this case the universal legatee, or
the residuary legatees, would be deemed to be seized of
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the said succession, by the mere fact of the death of the
testator. 5

2.—~That of bequest d titre universel ; that is to say, of
an aliquot part, (as a third, a fourth, or other defined pro-
portion) of what is is disposable from the hereditary
succession. In such case the- heirs or residuary legatees,
would be seized of the entire succession, and each of the
liga!ees for an aliquot part could demand to divide with
them. A

8.—That of particular bequest ; that is to say, of a defined
object, (as a house, a rent, a field.) Then the legatee could
demand its possession, either from the heirs, or the resi~
duary legatees, as the case may be.

In each of these cases, by following the plan we have
traced out, an opportunity will always present itself to
the legatee to have his rights to the article bequeathed
defined, and the charges to which he will be subject.

If rents were due on the pn;gerty bequeathed, it would
be necessary to give to each of the rent-holders a document
under seal, which should serve as a sufficient title to claim
such rents from. the legatee. - For it is a rule that a rent-
holder is not bound to know any other debtor than the
one named in the title-deed, except only in two cases—that
of a saisie, which is a procédure whose forms admit of
entire publicity,—and that of a succession, where the law
itself, in indicating who are the heirs, indicates also
who are responsible. The bequest of a real estate, with
reference to rent-holders, ought to assimilate rather toa
sale than to either of these two cdses. Since then the rent-
holders can exact their titles, the question arises whether it
is on the legatee or the heir that the obligation should be
imposed of guaranteeing those rights. This duty usually
falls on him who wishes to charge another with a service
for which he is himself responsible ; nevertheless, in this
particular case, the Committee have thought it just to
consider this expense as a charge attached to the objects
bequeathed, rather than burden the heir, to whom, had
there been no will, the law would have conveyed the whole
of the succession free of all charges of this nature.

It would therefore be fitting to oblige the legatee to give
the titles within six months after being put in possession of
the bequest. In default of his fulfilling this obligation, it
would be necessary to compel the heirs to fulfil it, giving
them a right to claim from the legatee all their costs,
and hat beyond, to them for their trouble
and to punish the neglect of the legates,
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Article X. proposes to admit females to share in collateral
successions, in parity of degree with males, in the same
proportions as in direct successions.” It is a privilege
which may be granted with as much justice as the new
advantage in their favour in direct successions, which we
have adopted.

It is not perfectly clear from the manner in which Article
XL is worded, to what length the Petitioners wish to
extend collatera! representation. If the second paragraph
has been added to explain and define the first, it is certain
that the latter is expressed in terms much too general.
But whatever may have been their intention, we are dec
edly of opinion to adhere to the last part of the Article,
which precisely accords with the reformed custom of
Normandy, Article 304, and to that of Paris. This change
would only affect personal property, acquéts and conquéls,
Representation already takes place ad infinitum for propres.

t is impossible not to approve of the proposition con-
tained in Article XIIL., that fathers and mothers be admitted,
in certain cases, to inherit from their children. Our local
custom, by which they are always excluded, appears to us .
singularly unjust and unreasonable. It:is also directly at
variance with ‘the ancient -custom :of Normandy. We are
of ‘opinion that it would be proper to follow: the principles
which the- latter: custom’ had. established “on this subject,
and adding to it,. that: the father shall, in-all -cases, have
the right -to take back fromi the ‘estate of a child dying
without descendants, all advances made to' him, for which
he shall have obtained either an acknowled, in wri-
ting from such deceased child, or an-Actof Court stating
such advance as having. been made.:t > 0l

The change ‘proposed in Article XIIL" does not appear
to us to be of our competency,—the fiscal revenue being
interested - therein. :: It:is perhaps better-to leave things
as they are, particularly as the article which: we recom-
mended, with regard to the faculty of bequeathing inherited
real property, will, if adopted, always: 'present a means
wherewith to supply this’ defect in thelaw. « fited

By Atrticle XIV., the abolition of: the right of redemption,
in all cases-where the property has been sold by public
auction, is prayed for. Weare persuaded that the experience
of the Court has long since demonstrated the necessity of
abolishing this right in- cases of judicial sales by auction ;
it is, therefore, -what ;we ‘strongly recommend with regard
to such sales.  But it appears to us‘that so long as the-right
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of redemption exists, it will not suffice, to deprive relatives
of that right, that an estate be sold by auction, even with
all possible publicity, if without jadicial forms. We are,
therefore, of opinion to reject this part of the demand.

Besides the changes proposed in the petition, which we
have thus separately examined, there is another, not com-
prised therein, but which was proposed and reduced to
writing when that petition was presented, and which, in
our_opinion, deserves to be adopted. According to the
ancient.custom of Normandy, to which iu this respect ours
is conformable, from the moment a son marries with the
consent of his father, his wife acquires a right of hypothe-
cation on: the whole of her father-in-law’s estate, for her
dower on the proportion thereof that would come to her
husband were the father then to die. This law has often
80 obstructed real property transactions, as~to prove most
prejudicial to the proprietors, who in some cases were not
aware of its existence, and have, therefore, to their great
surprise, suddenly found themselves, after the marriage of
a son, unable. to dispose of their real I)roperty according
to their will. IL appears to us very like an anomaly to
allow to a wife an incohate. right on property, on which
her husband himself can exercise no such right. Itis, at
any rate, going too far to say, that it suffices for a father
to"consent. to the marriage of his son, without any other
expression of his will, in order to his being understood to
concede so important. a right. We think it would be
expedient to abolish this right, without, however, preventing
a father, on: the marriage of his son, from granting it, by
a formal. contract, to his daughter-in-law.

It also appears to us that a favourable opportunity now
offers ‘to reform an anomaly which has recently introduced
itself. in our jurisprudence, and which, though sanctioned
Ly some decisions of the Court, is without doubt, as con-
trary to the vancient custom, as it is to the reformed
custom of Normandy. : (Coutume Réformée, Article 424.)
A mother. who is a widow, is.at present allowed to benelit
a.child by.legacy, to the prejudice of the others,—a right
which is positively - refused to the father, ‘The Committee
is unapimously of opinion to recommend to the Court, that
in future the mother be placed in the same position as the
father,—for the influence of a favourite child is more to
be dreaded in the case of a mother than in that of a father.

The Committee has. found itselt rather embarrassed on
the question of fixing the time when each of these various

) 6
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changes should commence having its operation. The prin-
ciple, that incohate rights ought not to be disturbed, cannot
alone suffice. Our custom has always had so much’ regard
for the prospective rights of heirs, particularly heirs n a
direct line, and our usages have become so conformed
thereunto, that it would be dangerous to introduce laws,
the immediate operation of which would disturb arrange-
ments of families already made, or -perhaps frustrate the
expectations of sons already of a certain age, whose educa-
tion has been adapted to the fortune they had in prospect.

To meet this difficulty, two alternatives have presented
themselves to the Committee,~the oue, to suspend the
operation of the law which changes successions in a direct
line, with regard to families where the eldest child had
attained a certain age ; the other, not to give effect to the
law except after a determinate period. The first had
appeared to us, not only the more just of the two, but
also that which would leave less uncertainty in each
family. It appears to us that all families in which the
eldest of the children shall have attained the age of fourteen
years when the law is p 1, ought to be |
from the operation of the prmcnpal changes in the laws
relating to direct successions; The father who has a child
of this age may be presumed to have made his calculations,
and formed his plaus, as to the future destination. of the
members of his family.

‘We do not think it will be necessary to retard the opera-
tions of the changes relative to collateral successions and
wills, because the cxpectations of relatives in a collateral
line cannot be deemed of the same importance in family
arrangements.

Such.are the opinions which, after mature examination,
and frequent discussion, we have formed on the various
changes proposed. In a report, like the present one, which
we have done our utmost to condense, it would not have
been possible to explam at length all the reasons that have
influenced our j 5 still less to the objec~
tions that might be made, and answer. each of them in detail.
Should these objections present themselves to the Court, it
will itself be able to appreciate them, and to glve them all
the weight it may deem proper.

In order to simplify and facilitate the discussions that
may take place on each of the points in our Report, we
have prepared the following draft of the law, such as it
might be promulgated were our opinions wholly adopted.
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‘We have arranged the articles in what appeared to us the
most natural order; and we have endeavoured to draw
them up with all the clearness and precision indispensable
to written laws. We do not pretend having attained this
object : it is difficult, in this respect to form acorrect
Jjudgment of one’s own work. Others will be better able
1o discover its defects, and in adopting or modifying each
article, it will be easy to correct its phraseology.

EHerc Jollow thirty Articles which, after having been
submitted to the States, and somewhat modified, more
particularly in the greater extension of the barriéres,
received the sanction of Her Majesty in Council.|

.

1.—The right of the sons to the vingtiéme, or twentieth
part of the estate, (beforea division takes place) is abolished.

2.—In successions to real property in a direct line, when
sons and daughters succeed together, they shall share as
formerly, (not reckoning the twentieth, which is abolished
by Article 1.) excepting in cases where, by this method,
the portion of a son would exceed double that of a daughter,
in which cases the portions of each of the sons (without
reckoning the préciput) shall be reduced to double the
portion of each of the daughters.

8.—(A regulation to be made respecting the eldership
on the personal estate.) It has since been decreed that it
shall consist in one seventh of the whole household furniture.

4.—In direct successions, when there shall be only
daughters to share, the youngest one will make the lots,
after which they shall choose according to seniority.

5.—The préeiput of the eldest son shall not extend beyond
a single enclosure, notwithstanding such enclosure may not
contain the quantity of land usually given as préciput.

6.—When an enclosure on which the eldest son has taken
his_préciput shall not eontain one-third of the land to be
divided, the said préciput included, the Douzeniers of the
parish shall assign him, besides the said enclosure, land to
the extent of the said third in such part of the estate as
they shall think proper. And the said eldest son shall
remunerate his co-heirs for the value of the said third, (the
préciput excepted) according to an estimate that shall be
made by the said Douzeniers.

7.—The eldest son shall take no préciput on the estate
of the survivor of his father, or mother, unless he have
caused a valuation to be made, by the Douzeniers of the
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parish, of the préciput already taken by him on the estate
of his first deceased parent, at the period when he took it ;
and he shall bring back the said value, that it may be
divided, if he intends taking the second préciput. The
valuation shall be made by the said Douzeniers, ‘both in
rents and in money, so that the said eldest son may have
the choice to bring back the value in either way, If the
value be brought back in rents, these rents shall be assign-
able in the same manner as all other rents created to equalize
lots among co-heirs. A grandson who shall already have
taken a préciput.on the estate of his father and mother,
may always take, in the succession of a grandfather or
grandmother, the préciput to which his father (if he was
the eldest son) would have had a right, in the same manner,
and on the same conditions, with respect to the co-heirs of
his said father. And it shall be optional with him to divide
it with his consanguin brothers or sisters, or to keep it
himself, on bringing back the value of that which he already
possesses. ;

8,—Stones, bearing the inscription « Barriéres de la Ville,
An 1840,” shall be erected at the following places :—

1. South Beach, at the south-east angle of the house
belonging to Mr. Moses Vaudin. .
. Hauteville, at the north-west angle of the house for-
merly belonging to the late Isaac Carey, esq.
3. Charotterie, at the south-east angle of the Mill Pond.
4. Mount Durant, at the top of Boulogne-steps.
5. Vauvert, at the south-west angle of Salem Chapel.
6. Constitution-steps, at the north-west angle of Mr.
T. J. Mauger’s house.
7. Berthelot-street, at the north-west angle of the house
formerly belonging to William De Jersey, esq.
8. Smith-street, at the south-west angle of the house
formerly belonging to P. De Jersey, esq.
9. Truchot, at the south-west angle of the Brewery °
formerly belonging to Mr. Joseph Bennett.
10. Glatney, at the north-east angle of the inferior Pa-
rochial School.

- Properties situated on the district hordered on the east by
the sea, and in other respects by straight lines drawn from
stone to stone, shall be divided among co-heirs in the same
manner as those situated within the ancient barriéres of
the town. .

9.—Properties situated within the barriéres of the town
becoming divisible in direct successions, shall previously

©
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be valued by the Douzeniers of the Town, and each of
them shall be successively offered, at the price of the
valuation, first to the sons, and afterwards to the daughters,
according to seniority, Such of them as are refused by all
the co-heirs .at this price, shall be sold by public auction
for account of the co-heirs.

10.—Married daughters shall have the right of sharing
the personal property of their father and mother, provided
they bring back, in order to its being divided, such personal
property as they may have received from the deceased
parent whose estate is to be shared. But it shall always
be optional with them to retain what they have received, by
declining to share with the other children,

11.—In collateral successions, males shall not exclude
females who are in parity of degree, but brothers and sisters
shall share the personal property in equal proportions,—
and the real property in the manner pointed out in Article 2.
Representation of sex, in parity of degree, shall obtain with
regard to real property, that is to say, the descendants shall
subdivide among themselves, in the same maunner, the por-
tion that would “have fallen to those whom they represent.

J2.—In collateral successions to personal property and
purchased real property, representation of degree shall obtain
when the nepﬂews or nieces shall succeed to an uncle or
aunt along with the brothers and sisters of the deceased, and
not otherwise. .

A

18. d having nod d living, shall inherit
the personal property and purchased real property of the
last of their d d In di i th

g e
father shall be preferred to the mother, and the paternal to
the maternal line in parity of degree.. In the same cases as
above, the ascendants shall also inherit respectively the
inherited real property of their line only. The father shall,
in all cases, have the right to take from the estate of his
child, d d without-d d such ad in anti-
cipation of his own death as he may have made him, and
for which he has obtained an acknowledgment in writing,
or an Act of the Court stating the advance so made.
14.—Every person leaving no descendants shall be at
liberty to dispose by will, or by gift to take effect at his
death, of the whole of his purchased real property ; and
also in the same manner oP his inherited real property,
provided he have no relatives in the second degree, inclu-
sively, belonging to the line whence that inherited real
property has been derived. .
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15.—The will of the real property shall be made distinct
from that of the personal property.
16.—Every instrument giving real property to be enjoyed
at the donor’s death, and every legacy of real property,
shall be signed by the donor or testator, in the presence of
two Jurats of the Royal Court,—or before the Bailiff and
two Jurats in the case of a wife under coverture, whose
oath shall be required. The instrument thus authenticated
may nevertheless be changed or modified at any time by
another similar instrument; it may even be destroyed,
without any formality, by the donor or testator. :
17.—Every will of real property may be deposited by
the testator himself at the Greffe of the Royal Court, on
aying ———— to the Greffier. The testator may require
the will to be put under a sealed envelope ; in which case
this envelope shall be put in the presence of the Greffier;
who shall assure himself that the instrument thus secured is
really the will of the party depositing it. This will shall
at any time be delivered up, without payment, on the
demand of the testator.
18.—Any person shall be at liberty to obtain permission
from the Royal Court, on furnishing proof of the decease
of an individual, to examine at the Greffe whether the de-
ceased had deposited there a will. For this examination
and reading of the will, the Greffier shall charge two shil-
lings ; after which any person may have the will read on
paying one shilling to the Greffier.
19.—After the decease of a testator, the legatees, or one
of them, shall obtain permission from the Royal Court to
cause the will to be registered on the book of contracts,
which permission shall be granted after proof of the said
decease, without prejudice to the rights of others.
20.—After the registration of a will, the Greffier may give
copy thereof to any one, as of a contract, and at the same
cost,—but the original shall always remain deposited at the
Greffe. §
21.—In the event of a universal legacy, that isto say,
when the testator shall have given to one or several persons
the totality of his real property disposable by will, or the
residue thereof, if there are other legacies, the universal or
residuary legatees shall be entitled to take possession of
the entire 'real property disposable by will, without being
obliged to ask delivery thereof from the heirs.
22.—Universal legatees, that is to say, those to whom the
testator shall have bequeathed a given share of the real pro-
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perty. which the law allowed him to dispose of by will,
shall be bound to ask the division thereof from the heirs
or residuary legatees, as the case may be, which latter shall
be etitled to seize or possess themselves of the property.

23.—The special legatee, that is to say, one to whom a
definite object shall have been bequeathed, shall be bound
to ask the delivery thereof from the heirs, or residuary
legatees, as the case may be.

24.—The special legatee shall not be liable to anything
beyond the real charges to which the property bequeathed
to him was specially held, unless the other properties ofthe
estate should be insufficient to pay the testator’s debts.

25.—Universal legatees shall be liable, in connection with
the heirs or the residuary legatees, for their proportion of
such real charges as are due on the whole estate generally,
and to which no separate part thereof is specifically liable.
They shall, in the same manner, be liable for their propor-
tion of the excess of personal debts, after all the personal
property of the estate has been applied to the discharge of
the same. . s .

26.—Within six months from his being put in possession,
the legatee shall deliver to each of the rent-holders to which
the property bequeathed is indebted, a copy, under the seal
of the bailiwick, of the will, or of the part thereof that
concerns him. If he is not the sole universal or residuary
legatee, he must deliver a copy, thus authenticated, of the
“ bille de partage,” or other document, correctly defining
the part of the estate bequeathed to him, and the debts due
upon it. In default of his doing so within the said period,
the heirs, in order to discharge themselves of their respon-
sibility towards the rent-holders, may make the delivery of
the said instruments, -and in that case shall recover all the
expenses they may be at, and half the amount thereof
besides, from the legatee. The rent-holders themselves
may also, after the said period, procure the said instruments,
and exercise the same right of recovery against the legatee.

27.—The right of redemption is abolished with regard to
all real property disposed of by judicial public auctions.

28.—A married woman shall have no hypothecation for
her dower, on any ‘part of the estate of her husband’s an-
cestor, (notwithstanding he may have consented to the
marriage) unless the said ancestor have expressly granted
her the said hypothecation by a special judicial contract.

29.—Mothers, as fathers, shall not be at liberty to give by
will, a greater portion of their personal property to one child
than to another.
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50.—Articles 1, 2, and 8, shall not apply to families in
which the eldest of the children shall have attained the age
of fourteen years when the present law is promulgated.
Atticle 7 shall not apply to eldest sons having attained the
age of fourteen years at the said period.

(S1eNED)

JOHN GUILLE, Lieutenant-Baillif,

HILLARY O. CARRE, }'Jurats of the
THOMAS LE RETILLEY, § Royal Court.
CHARLES DE JERSEY, Queen’s Procureur.

J. T. DE SAUSMAREZ, Queen’s Comptroller.
R. MACCULLOCH, Advocate of the Royal Court.

Guernsey, 5th April, 1839.

"D.
THE_REPOR_. 4

Of the Commitlee appointed by the Inhabitants to obtain o
revision of the existing Laws which regulate Inheritances
and Wills. - . T s 2

To tHE Bairrir, L1euTENANT-BATLLIF, AND JURATS
or tHE Rovar Coumrt, - "¢ ' - -

Gentlemen,—Your Petitioners, after-mature deliberation,
having taken into consideration the Report of the Committee
of your Royal Court, deem it their ‘duty to express their-
entire and unanimous approbation of the Report prepared
by the members of the -magistracy -and- the-.bar, on: the
laws of their country. Without doubt the intelligence.and
experience of the members of your Committee offered an
ample guarantee that their Report, on. the,reform: of the
laws, would be worthy of the body .from. whom they
received their important commission ; but what they could
not have so easily expected is the candour and liberality
by which they have risen superior to: those prejudices
which, unknown to themselves, so often fetter the judgment
of the most instructed .and best disposed men, and the
earnestness with which they have devoted themselves
exclusively to compass the public good.
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« If,. on the one hand, your Committee have paid homage
to the. feelings and sentiments which; for:so long a time,
have demanded the revision of the' laws, by having adopted
the- greater part of :the changes recomimended, your Peti-
tioners, on the other hand, acknowledge that your Committee
have the merit of having assured their execution by the
wisdom of the rules they have framed for carrying them
into effect. it p . .

Penetrated. with these sentiments, your Petitioners, after
having maturely considered the Report.of your Committee,
think they .ought to.show the necessity, not, -only of
extending the barriéres of the town, but also of proving
that, within the limits of those barriéres, all the children,
without distinction of sex, should equally share the: real
property of their parents.

This division, demanded by the immutable principles of
Justice, is not opposed to a wise policy ; the real property
situated in the heart of the town may easily be brought under
a scale of equal division among children. No proposition
is better established than this : that agriculture and commerce,
those main springs of public prosperity, require_ different
regulations in the transmission of property to co-heirs ;

has no need of primogeniture, nor of any inequality
among the -children of different sexes ; the prosperity of
agriculture, on the contrary, neither admits of the piece-
-mealing of an inheritance, nor of the division of the buildings
attached to it among co-heirs ; consequently your Petitioners
pray that ‘you will introduce into the law a difference so
clearly. pointed out by the very nature of things. This
measure of justice accorded to the proprietors of real pro-
perty, situated in the barri¢res, must increase their value,
which, by ‘fortuitous and unforeseen circumstances, having
Leen greatly reduced of late years, will not fail of improve-
ment under a wise alteration in the law.

_The opinions of your Petitioners are more confirmed than
ever in favour of a much greater extension of the barriéres, *
and ‘particularly of the equal division of the real property
therein situated among co-heirs, without distinction of sex.

Moreover, they rest their argument on the authority of
Article 270 of the Ancient Custom ‘of Normandy, which,
in so_many respects, accords with the law now in force in
this Island ; it provides, that where the progerty is situate
in boroughs or towns, an equal division shall take place
among co-heirs, without distinction of sex. It is thus
worded :— Brothers and sisters share equally inl’;crilaﬂces
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in boroughs or towns {hroughout Normandy, even in’ the
lvailx'wicf of Cauz, ip cases where daughters are. allowed
Jany share of the successions” 3w !

The distinction between real property situate in towns or
boroughs, and that situate in fields and farms, is so clearly
established and’ supported by the wishes of the inhabitants
,and the authority of the ancient laws, that it cannot fail to
receive the sanction of the legislature. ~~ * ° =

To show how strongly the equal division of real pro-
perty situated in the barridres or in towns or boroughs
accords with the spirit of the custom of Normandy, we see
that, although in farms, the daughters took 'buta third,
while the sons took the other two thirds, as is the practice
in this Island, nevertheless in towns, all the children, without
distinction of age or sex, equally shared the real property ‘of
their parents. %_our Petitioners are happy in being able to
support this distinction by the authority of the modern
Cyclopedia of Jurisprudence, -which has defined and deter-
mined the sense of the 270th article already cited in
the following words, after which all comment” would be
superfluous, . o '

After having declared that property in town and boroughs,
according to the custom of Normandy, are socage (roturier)
tenures in a town or enclosed borough, which owe no feudal
dues to the king or seignorial barons, the authors of the
Cyclopedia declare: “ That properties in burgage are more
than properties of any other description ; for, although the
custom gives differentand unequal proportions between sons
and daughters in such successions, yet by article , brot
and sisters share equally such inherilances as are ip burgage
throughout Normandy, even in the bailiwick of Cauy, in such
cases where daughters are admuited to share.” (*) ~And in
the following article it is stated, * thatalthough the daughters
have no ‘claims on farm buildings in the” country, when
there are not more buildings  than 'brothers, they may
nevertheless take their share of i 'in towns or
boroughs.” v )

The inference deduced by the Editors of the Cyclopedia
is fully confirmed by Basnage in his comméntary on this
article, and by the Norman writers who have treated on
the subject. : T

(*) Which was the case whenever the daughter was not married, or if
- married that she hud been reserved by her parents to succeed o their iuhe-
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When we feflect on the high and influential. duthotity
which Basnage, universally recognised as the most profound
Jurisconsult.of Normandy; has ‘always enjoyed,—when we
consider that he also states that rents charged on property
in burgage paitake of te chardctef dnd quality of the
property on.which they are ¢hiarged, 4nd afe consequently
subject to an equal division:atiiong the ‘children without
distinction of sex, we cannot repeat too often that the dis:
tinction so clearly imprinted on the very nature of things
must obtain the sdnctioti of-the lejsislatiie: :

Respecting thest rents, Basnage, in His Commentary on
the '270th | Artitle; ' expresses h ' ih the  following
terms+ # Retfts ﬁqe‘ by owtler$ of ptoperty bitudted within
borotighs ; * daughiters efititled. 'to_share " in their father’s
succession, will"tike a' portioi Eqflial to'that of their bro-
thers ~ - £ L k # t

Independeqtly of these reasons,. is it not admitted by alt
writérs, &ven during the reign of feudalism, that the privileges
granted to towns and boroughs, by holding, out inducements
to inkiabitants, to Settle there, have perhaps, more than any
other event, powerfully, ibuted.to the. emancipation of
mankind—to the. prom of .Commerce and Agriculture
—which so’ eminently: dépend . on :each other for mutual
Pprospe
. The,

;l.’et_iti(;n,ers ,re‘cb’mr‘nend’ that the Town D«"mzaine‘ .be
onsulted . respecting -, the - proposed ion..of .the. bar-
riéres.,, With 1egar_§ fo the furniture.and househiold property

B 1 TS s ive thi

tina § 1, the that the whole,
together h; the library;- shonld: form but one lot, to be
taken at a valuation .by either..of the children; giving. the
first, choice to the sons; and’ afterwards to the daughters,

according , to seniority.. They ,at the same: time:fully admit
with. your, Committee, -that .the value.of such property is
considerably dimipished: when: temoved...from the spot for
which it was originally intended, and for which it 1s best
adapted.oy ¢ r Wb L o
. The Petitioners tedorhmend that it. be- formally’ regulated
that the :plate; and ‘linep.shall be considered ds no part of
such ;;household 1-property..i With regard "to any other
measures .that - may .be: deemed : necessary ' fespecting the
eldership on this_kind :of property; the "Petitioners léave .
i %eBoyal Court to'.decide:: 7} i * :
- Respecting: the 7th’ Articlé, 1elative to the préciput, of
eldership.on real property, the ‘Petitioners admit that the
e
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subject is attended ;with great dlfﬁcuhy they, however,
assent. to the prop of, your :ithough
attended with the, great dlsadvanmgaw of allowing - two
estates to be held by -one person..: ;They, however, consider
that most, if not all, the disadvantages attending this system
would vamsh were the Douzaines: to rate the property thug
taken as eldcrkh:ps, ata prme rmorﬁ near]y approx

to its real value., - |

lr i

Respectmg the’.9th,; Artlcle ++The. Petitioners concewe
that when there are,;several houses within. th a
they-should in the first place | be all. valued at one time, that
the eldest son be restncled 16 thelcholce of one house,.after
which the sons and daughters. according to seniority; might
choose the femainder, and 'should )l refuse, then  that the
property should be disposed for account of the estate:_

| Redpecting the 12th Article.~“The | Pémiéne
Court ‘to extend -represéntation of
collateral ling; ‘that'‘isj’ to' the“grai
nieces in _cuse .of the!death - of thei rand
parents. - They acknoWwledge that' this ‘representation will
not often be Tequired''to" ehable" grand ' children'to" succeed
toa"igrand relative;! But 'their’ condition, a8 in most cases
they will be orphans, is a severe one, and therefore dntitled

to every ‘fromithe: I or. ' Did such‘an
occurrence happen only om:e\m'tweﬂ y yedrsyi it wmﬂd'mll
be. have!'p ded 'for'it: 7. R

even ina colla(eral linep exists. ad infiriitum: “with’ regard‘ 0
real. property inhérdted } extended oné degree ﬁmher ‘relative
to real property'p sed- ‘o otherwise! acqti it’ could
not be attended -with . the slighitest inconveniénce, dnd then .
would the Royal Court énjoy the mestimable satisfiction of
having provided efficient ibl
hardships occurnng i ’collateml auccesslons.
iy it
e?ectmg ‘the 14th Amcl —The Petitioners regr‘ef’lhht
your has.not ded that any pperson may
dlspose of his inherited real: property by: will:\when 1he
leaves no descent. Such a distinction must have the effect of
depreciating this kind . of -propertyy;:ias::it: will ienjoy-less
rivileges than':that, he.may; havéipurchdsed: S ould‘
owever, the Royal Court.ithink ! propier | son far € follow
the recommendation; of its Committee, .asi not:to& ‘place
INHERITED property- on:the same: line asipurchased, with




D. 53

\
regard to its disposal by will, at least the Petitioners humbly
beg that they may be allawed to dispose of the life enjoyment
or usufruct to any person,. were:it -only to.enable the
proprietor  to bestow ‘such. enjoyment on his wife, on: his
father, mother, or near relative. Such a disposition could,
moreover, -onjy: have the -effect :of securing this kind -of
property to_the branch, of the family whence it originally
sprang; asa propnetor, under such’ circumstances, -might
not feel so much 'disposed to sell it, as he otherwnse would
to accompll 50 reasonable a desire...

beg . of the Court to estabhsh, by a
that in cases; of Wills by married
women, -the Banlllf, Lieutenant-Baillif, jor-a Jurat, be
allowed fo administer the oath required on ' such occasions.
Without, some, measure of; :this; kind it is not .difficult
to fnre§ee lhat,l many,,mstances, they will: be debarred:
of 1] i}]ﬁ‘advanm is the; object -of sthe ;legislature - to.
th 'hey,, conceive | thaty, in 8l wills; iex=:

/,th entirely . written,: dated, and signed by the
prztor,”the forms, recommended by~ your;:: Committee
mlgh; be, g\dupfed but, with regard, to. wills entirelyiwritten
by e testator,, they: conceive. that all further. forms might
y, e dispensed, with.., What stronger assuranice can  be;
f the, rs,,renl ,intentions,., than hm!thus

¢! proposmon contai «jn-the 18th'
Arhcle oft e petmon respecting the right claimed in behalf
of the relatives of; one line, to, nherit. the;real: property: in
another line, ; preferably,-,to thal crown, :and; thlCllxyDlll':
tee:has not thought; . propen to-entertain, -conceiving:
competency, your; Petitioners; beseech,
as they, persist in believing that; their:
i deem.it.the, glary ef. her.reign; to
tishand ; tﬂxeﬂlﬂlﬂmuthe \peace::of
ﬁxmlhes by grg\qhn&.t]lem the right to succeed:to each other’s
operty,;sa long a9 qll‘;:.‘kﬂ of relationship exist; between.
o diynt o
¢ ol aiib silf i wiind
t tironger‘ hond, ¢ ,:be foun
mu 1those. friendly, regatdp. awhi
2 awe each,. other,—than thy
and discord will yot, only'disturb, theip puee of ‘mind,;: but
may fheq future p;pspecu? Your. Petitioners humbly hope.
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that thiese principles of ‘hiimanity will prevail bh this point,
which have already prevailed ‘on sd ftiany Sthets connecte

with inlieritance and wills:! A’petitioi presented at the foot of
the throwe, breathitig the ilfiited: wishiés 6f theaathorities and
inhabitants, eould -not f4il to be' favoutably feceived by 4
Sovereign whoji‘abantoning fights that oive their origin td
an age when the $taté. atid niorals of sciety -were wholly
different from -whit thiey'aré at 'preseiit; would tejoice at
having “so. favourable an éttdsion to atquirk ' ‘the "lastirig
gratitude of her people:* If, thiéi; thé Comittee of your
Royal Court, through respect for. Roya] authority,.has pro-
claimed its ‘incompelenicy toentertaid this’ mekstre; ybur
Petitioniers: fope: 4nditrust: that your Royal Court will dt
least recomment her Mijesty Qo'g"r‘ai;!l; lieni their ’
sty : Yt i

that the operation of the charigés réspetting heitd i @ d

line eballi not: affect ithe ldest-8F children Who' shall liave
attainell’ fourteen yearsi of -abiove' whelr the'Taw i’ proul:
gated ] dndj6 hus asgipned--as & ‘feason fot this) 'that our
cudtomhad always lind oo mtich tegard oy the’prospective
rights of theirs, pifticulurly ieird direcks antl thiae buf ' saged
Have: o cotiformed tliemdklvey 6" it;’ that! it
getous 1o introduce laws) the inrmedidte opétati
wotlld digturb famjly dfringehienty altbady made,

the hopes of sons:df 'families*diready 6f d’certifin g
may have received an educati apted to t

Tibd fii prospeetyinlin v il
et vk beroreiy il addt o
+Your Petitlonery respeed thé motiv v i
so-muchvsollcitude onithie pitt of yout Cortifittes, not o

e
Tespecting act{uired rightsy butialsd: for ighiy Which, in the
e e “Suchi!

course-of nature; 1 Torig ‘beconite 8 !

nevetthelbsy assert! i ‘ay their Bélief; 'that thig’ W ﬁlﬂ"bi
Fumwg’m}“:'tda fafi oo Bistatit' petiod thie opétatioi.of just
laws, which thedegislitare is kbout to'grank th cjdﬂﬁ%‘i*g s ahd
fithéts 6f famiifiey thiemisélves, ey UnaniHERIY véhtdr
stronigly' teruirge Hb-ipoi ydur~Royal Gostt)! thias the dg:
of twenty years should bethe lowest fixed upon to exéhipt
heirs in the direct line from being affected by the pm%‘

THEX woldld

sed
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can it be suppgsed that his -parents have, with respect to
him, ﬁnn]ly decided on the distribution of their estate ?

" For the reasons above stated, your Petmoners beseech
your Royal Court to take'irito its serious consideration the
reforms contairied ‘in this. petition, which, with' very few
exceptions, have been ‘suggested by the report of your
Committee, and are 50 ta speak its leg:tlmate consequenccs.

. And they will ever pray

(Smnsn) FREDERICK PRICE Jm{, l’resldent
JOHN VALRENT,
NICHOLAS.LE BEIR,
THOMAS LE SAUVAGE
NICHOLAS COLLENETTE
.FERDINAND B, TUPPER,
JOHN HA RVEY
GUILLAUME OG
NICHOLAS DE MOUILPIED
ANDREW COHU,
.:)%l’i‘lNR,VIDEAMOU%
BIEN ],
; JDHIEI MAH ‘LE )
4.1 " NICHOLAS ALLEZ, Cas Rouge.*

* With the exception of the. cl ing to the equal partition of real
property witin the buridres. e “’3‘ F Ty T

- On the ‘218'. of June, 1839l the ].’emloners were heard
by Counsel in'support of the different propositions set farth

Tin the foregomg rePort and on the 27th of Decembe; fol-

lpwmg! the States met to dlscnss the 30 Amcleg contained
in -the repurt of the Courtq Committee, which. having
already appeated upder LgrzER.C., it would be superfluous
torepeat. Some of.these articles were, however,: considerably
modified, as will appear from a comparison between them
and those definitively sanctioned as law by ng Majesty in
Council. The amcles subjected to, modification were the
3, 5A 6 '7, s, 1o, and 29, parupulatly the 8th and 20th, in

h xter of the ¢ and the right
o the parent to put the married daughter’s portion in trust
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- during her marriage, without subjecting his other children
to a similar restriction.’ iR

On the 7th of February 1840, the propositions .of the
States' as thus amended were, through the medium of the
President, transmitted to Her Majesty in Council, when on
the 13th of July, having received the royal sanction,. they
-were, on the 3rd of August following, promulgated or
rather registered as law of the Island ; the Court .having
specially met for that purpose, as the preamble to the
Registry of the Order in Council clearly shows.

‘So that nearly two years and a half elapsed from the
period of the first meeting of the Petitioners to that when
the reforms prayed for “received the ultimate sanction of
the legislature, which, embodied in thirty articles under
LeTTER E., concludes the ApPENDIX.

REGISTRATION,, *

Of the Order in Council, of the 13th of ' July, 1840, by the
Royal Court of Guernsey.

On the 3rd_of August, 1840, before Danier Ds Liste
Brock, Esq., Baillif, and Joun GuirLe, Joun L
Messurier, JouN Husert, Hirnary O. CaARrg,
Perer B. Dosrfs, and Tuomas- Le RerTiLLey,
;Isqns., Jurats, and the only Jurats' at present in the
sland. Sk * :

The Baillif having cor icated to the Court bled
for the express purpose, an Order in Council dated the 13th
of July, 1840, which confirms in all its clauses the Project
of Reform of a portion of our' laws approved of by the
States on the 14th of February, 1840. The Court, after
having heard the opinion of the Crown Lawyers, orders,
that the following Order ‘in Council, together with the
changes in the laws recommended by. the States, and
approved of by Her Majesty in Council, such as they are*
to be found in the project of law, shall be registered on the
Records of the Island, and shall be binding as law from
the above date :— 5 :
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At the Court at Buckingham Palace, the 13th of July, 1840.
Present : the Queen’s Most Excellent Majesty, Eord Pre-
sident, Lord Privy Seal, Marquis .of: Norinanby, Lord
Steward, Lord Chamberlain, Earl of Atbemarle, Earb of
Minto, Lord John Russell, Viscount Pabmerstan, Viscount
Melbourne, Viscount Duncannon, Lord. Holland.. . - .

WrEREAs there was this' day read at the Board a Report

from the Right Honourable the Lords of the Cominittee of

‘Council, for the affairs of Jersey and Guernsey, dated the

22d of June last, in the words following; vlz. ; :

% a T § ey
Your. Majesty having been pleased 'by: your Ocder in
Council, of the ath of March. last, to refer to this Committee
-the humble Petition of the States of the Island: of Guernsey,
setting -forth that the law. of Narmandy, in:all matters of
succession . and .inheritance, is -still the: law of Guernsey.
That the lapse of ages, and the altered. state of society,
may, without any departure from the principles of that
law, be said to itate changes. ded by justice,
experience,. and. general consent:: 1That the prepriety and
nature of these changes have not originated with the States,
but in the public feeling expressed: by.. Petitions of tlie
most intelligent inhabitants, and particularly by one pre-
sented . to.the Royal Court, on the 27th June, 1838. That
a Committee named by the Court to take that Petition into
consideration, after..much. research,: laid. before the Court
its report, dated the 6th 'April, 1839. - That the Court,
having faken all the ‘mehns in their powerto ascertain
the wishes of the'inhabitants, and the merits of the case,
submitted a project of reform to the States, hy whom it
was discussed in all ‘its parts, modified in several, and
ultimately adopted in its present form, as .it . was. with
the said Petition: humbly submitted.’ That the said" Reti~
tioners 'beg with due submission to assure your Majesty
that the said project, far from being the result of agitation,
wild innovation, or party zedl, was temperately proposed,
maturely discussed, and considerately adopted. And humbly
praying for themselves, and in behalf of the inhabitants of
the’ said Island - of Guernsey, that. your Majesty may be
graciously pleased to approve and sanction the changes in
the laws of succession and inherjtance proposed in the said
" project,and to order that such changes should in future
Kave?forca of law-in the said Island. The Lords of the
Committee, in obedience to your Majesty’s.said Order of
Reference, have this day taken the said petition and project
2 8
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of law into consideration,. and do agree humbly to report,
as their opinion, to your Majesty, that it may be advisable
for your Majesty to"approve and sanction the changes in
the laws of succession and inheritance proposed in the said
project, and to order that-such changes shall in future
have force of law in the said Island of Guernsey.

" Her Majesty, having taken the said report into consider-
ation, was pleased, by and with the advice of her.Privy
Council, to approve thereof, .and doth hereby approve and
sanction the changes in the laws of succession and inheritance,
proposed in the said project of law, (copy whereof is here-
unto annexed) and doth order, as it is hereby ordered, that
such changes shall in future have force of law.in the said
Island of Guernsey. - And her Majesty doth hereby further
direct, that this order and the said project of law be entered
upon the register of .the said Island, and observed ac-
cordingly. And the. Governor, Lieutenant-Governor, or
Commander in Chief,. Baillif and Jurats, and all other her
Majesty’s officers in the said. Island for the time being, and
all other persons whom it may coiicern, are to take notice
of her Majesty’s pleasure hereby signified, and: govern
themselves accordingly. R =

(Signed) W. L. BATHURST. -

1.—The right of the sons to the wvingtiéme, or twentieth
part of the estate, is abolished. The ‘eldest son's right to
the préciput shall be continued, subject- however to the
modifications stated in the Articles that follow. -

2.—In successions to real property in a direct line, when
sons and daughters succeed together, they shall share, after
the préciput of the eldest son has' been taken, the sons
‘two-thirds, and the daughters one-third ; excepting in cases
where, by this method, the portion of a son would exceed
double that of a daughter, in which case the portion of
the sons shall be reduced to.double the portion of each'of
the daughters ; excepting also in cases where, by this
method, the portion of a daughter would exceed that of a
son, in which latter cases the sons and daughters shall share
in equal portions. .

8.—In successions to personal. property, the eldership
shall be one-seventh of the household furniture, after the
third of the widow. has been taken ; and also all family
portraits, and pieces of plate, or other objects given to the
father; or other ancestors, by public bodies.
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4.—In direct successions, when there shall be only
‘daughters to share, the youngest one will make the lots,
after which they shall choose according to, seniority.
5.—The préeiput of the eldest son shall not extend beyond
a single enclosure, notwithstanding such enclosure may not
contain the quantity of land usually given as préciput, which
is from fourteen to twenty-two perches..*
= 6.—When an enclosure on which the eldest son has taken
his préciput shall not contain one-third of the land to be
divided, the said préciput included, the Douzeniers of the
- parish shall assign him, should he require it, besides the
said enclosure, land to the extent of the said third in such
* part of the estate as they shall think proper. "And the
said eldest son shall remunerate his co-heirs for the value
-of the said third, (the préciput excepted) according to an
estimate that shall be made by the said Douzeniers.
7.—The eldest son shall take no préciput on the estate
of the survivor of his father, or mother, unless he have
caused a_valuation to be made, by the Douzeniers of thd
parish, of the préciput already taken by him on the estate
of his first deceased parent, at the period when he took it ;
and he shall bring back the said value, that it may be
divided, if he intends taking the second préeiput.” The
valuation shall be 'made by the said Douzeniers, both in
rents and in money, so that the said eldest son may have
the choice to bring back the value in either way,  If the
value be brought back in rents, these rents shalibe assign-
able during forty years, in the same manner asall other
rents created to equalize lots among co-heirs. A grandson
who shall already ‘have taken a préciput on the estate
of his father ‘and mother, may always take, in the
succession of a grandfather or grandmother, the préciput
to which his father (if he was the eldest son) would have
had a right, in the same manner, aud on the same conditions,
with respect to the co-heirs of his said father. And it
shall be optional with him to divide it with his consan-
* guin brothers or sisters, or to keep it himself, on bringing
back the value of that which he already possesses.
8.—The houses, buildings, and lands, situated, within the
barriéres of the town, shall be divided between co-heirs in.
a direct. line, in the manner indicated in Article 2, without
a préciput being allowed to the eldest son. The limits of
the barridres shall be traced as follows :—All properties
found to the left of the line, tiaced as far as the sea, will
be included in the barriéres, viz., the line to commence ow
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thé sea shoie:at Long-store, passing in front of the said
building; taking the road leading to St.John's Church,—
through the Amballes, us far as the road leading to the
Cotils,—through the Cétils road to the East of Mr. Tupper’s
estate, and to the South of Castle Carey,~then descending
by Vauxlorens pumnp as far as the North-West wall of the
Town Hospital,—following the line of the sdid wall as far
as Hospitalstreet; dscending that street,~passing in front of
the principal entrance of St. James's Cliurch,—up Grange-
road as far as Vauvert-road, by the top of Vauvert to the
West of tlie house belonging to the heirs of the late William
Le Cotq, esq.,—descending thé Jane leading to the Petites
Fontaines to the East of the land belonging to Mt. J. Crick.
Froni this point thie line will cross the lands in a straight
direction as far as Mount-Durand pump—and from thence
also in a straight direction, to the East angle of the Charoterie
pond,—thei ascend Park-lane steps, descend Vardes-road,
and through Havelet-roid as far as the sea. -

9.—Properties situated ‘withiti the barriéres of the town
Decoming divigible in direct.successions, shall previously
be valued by tlhie' Douzeniers of thie Town, and each of

* theri forthihg'a lot with its dependencies shall be succes-

sively offéred; at the price of the valudtion, first to the
sons, and afterwards to the daugliters; dccording to seniority.
If the éldest son chooseés the first lot; the second shall be
first offered to the secorid, and so oft in this manner, ~ If the
eldest 8on refuses ‘the first lot, he shall have thé choice of
tlie second, and so on in this manner. Such of the as tre
refused by all the tohéirs 4t this price, shall bé sold by
public ducticii for accourit of the co-heirs. i

10.—Married daughters shall have the fight of sharing
the personal property of theit father and mother, provided
they bring back; i order to its being divided, Such marriage
portior (*) as they may have received from the deceased
parent whose estaté is to be shared. But it shall always
be opliom\l with them to retain what they hdve received, By
declining to share with tlie other thildren:

11.—In collateral successions. to proptés, neither miles
nor their desceiidants shall exclude females or their des-
cendaits ; but the relatives of both sexés belonging to the

(*) Tii¢ ofiginal tefi is ¢ DoT, of sum of mney advanced to the it
woman 1o enable her to defray the expenses incident 1o the mdrriage siate;
and is generally bestowed upon her by the parents previous to the tarringe
Belng solemnlzed, The canditions on which it Is bestowed usunlly forms theé
#ubject of a marrlage contract, o
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line whence the property descends, shall divide the estate by
branches, in the same proportion as in successions in the
direct line.
12.—In collateral successions to personal property, and
purchased real property, neither males nor their descendants
shall exclude females nor their descendants in parity of
degree ; but the nearest of kin to the deceased, in parity of
degree, both males arid females, shall share the property in
the same proportions as property of this nature, whether
personal or real, would be shared in successions in the
direct line ; dnd representation of degree shall be allowed
when nephews and nieces shall come to the succession
of an uncle or aunt with the brothers and sisters of the
deceased, and not othérwise, in which case the said nephews
and nieces shall subdivide among themselves, in the same
manner, that portion of the succession which would have
fallen to their father or mother, had he or she been alive.
13.—A having nod d: living, shall inherit
the personal property and purchased real property of the
last of their d d In ding i the
father shall be preferred to the mother, and the paternal to
the maternal line in parity of degree. In the same cases as
above, the ascendants shall also inherit’ respectively the
inherited real property of their line only. The father shall,
in all cases, have the right to take from the estate of his
child, d d without d| d such ad ‘in anti-
cipation of his own death as he may have made him, and
for which he has obtained an acknowledgment in writing,
or an Act of the Cdurt stating the advance so made.
14.—Evéry person leaving no descendants shall be at
liberty. to dispose by will, ‘or by gift to take effect at his
death; of the whole “of ‘his purchased real property ; and
also in the sameé manner of his inherited real property,
provided lie have no relatives in, the second degree, inclu-
«:sigely, belonging to the line whence that inherited real
- property has been derived.
" 15.—Tlie Will of thie feal property shall be made distinct
fropt that of the persdnal property. ;
16.—Every iistrument giving real property to be énjoyed
at the donor’s death, and every legacy of real property,
shall be signed by the donor or testator, in the presence of
two Jurats of the Royal Court,—or before the Baillif and
two Jurats in the case of a wife under coverture, whose
oath shall be required. The instrument thus authenticated
may nevertheless be changed or miodified at any time by
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another similar instrument ; it may even”be destroyed,
without any formality, by the donor or testator.
17.—Every will of real property may be deposited by
the testator himself at the Greffe of the Royal €ourt, on
paying two shillings and six pence to the Greffier. The
testator may require the will to be put under a sealed
envelope ; in which case tliis envelope shall be put in the
presence of the Greffier, who shall assure himself that the
instrument thus secured is really the will of the party
depositing it. This will shall at any time be delivered
up, without payment, on the demand of the testator.
18.—Any person shall be at liberty to obtain permission
from the Royal Court, on furnishing proof of the decease
of an individual, to examine at the Greffe whether the de-
ceased had deposited there a will. For this examination
and reading of the will, the Greffier shall charge two shil-
lings ; after which any person may have the will read on
paying one shilling to the Greffier. &
19.—After the decease of a testator, the legatees, or one
of them, shall obtain permission from the Royal Court to
cause the will to be registered on the book of contracts,
which permission shall be granted after proof of the said
decease, without prejudice to the rights of others,
20.—After the registration of a will, the Greffier may give
copy thereof to any one, as of a contract, and at the same
cost,—but the original shall always remain deposited at the "
Greffe, * e
21.—In the event of a universal legacy, that isto say,
‘when the testator shall "have given to one or several persons
the totality of his real property disposable by will, or the
residue thereof, if there are other legacies, the universal or
residuary legatees shall be entitled to take possession of
the entire real property- disposable by will, without being
obliged to ask delivery thereof from the heirs.
22.—Legatees d titre universel, that is to say, those to
whom the testator shall have bequeathed an aliquot share of the
real property which the Jaw allowed him to dispose of by
- will,(*). shail be bound to ask the division thereof from the
heirs or residuary legatees, as the'case may be, which latter
shall be entitled to seize or possess themselves of the property.

(*)¥The legacy a titre universel is that by which the testator bequeaths a
definite quantity cither of his real or personal estate ; such as one half, one
third, or auy other definite portion, in contradistinction to a universal legacy
or a legacy of avy definite object. .
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23.—The special legatee, that ig to say, one to whoma
definite object shall have been bequeathed, shall be bound
to ask the delivery thereof from the heirs, or residuary
legatees, as the case may be.
24.—The special legatee shall not beliable to anything
beyond the real charges to which the property bequeathed
to him was specially held, unless the other properties of the
estate should be insufficient to pay the testator’s debts.
25.—Universal legatees shall be liablé, in connection with
the heirs or the residuary legatees, for their proportion of
such'real charges as are due on the whole estate generally,
and to which no separate part thereof is specifically liable.
They shall, in the same manner, be liable for their propor-
tion of the excess of personal debts, after all the personal
property of the estate has been applied to the discharge of
the same. .
26.—Within six months from his being put in possession,
the legatee shall deliver to each of the rent-fholders to which
the property bequeathed is indebted, a copy, under the seal
of the bailiwick, of the will, or of the part thereof that
concerns him. If he is not the sole universal or residuary
legatee, he must deliver a copy, thus authenticated, of the
“ Bille de Partage,” or other document, correctly defining
the part of the estate bequeathed to him, and the debts due
upon it. In default of his doing so within the said period,
the heirs, in order to discharge themselves of their respon-
sibility towards the rent-holders, may make the delivery of *
the said instruments, and in that case shall recover all the
expenses they may be at, and half the amount thereof
besides, from the legatee. The rent-holders themselves
‘may also, after the said period, procure the said instruments,
and exercise the same right of recovery against the legatee.
27.—The right of redemption is abolished with regard to
all real property disposed of by judicial public auctions.
28.—A married woman shall have no hypothecation for
her dower, on any part of the estate of her husband’s an-
cestor, (notwithstanding he may have consented to the
marriage) unless the said ancestor have expressly granted
her the said hypothecation by a special judicial contract.
29.—A mother, in the same manner as a father, shall not
be at liberty to give, by will, to one child more than to
another. Fathers and mothers may order the proportion of
their married daughters to be placed in trust, and the divi-
dend to be paid to such daughters during their coverture,—
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well understood that if they suryive their said husbands,
the capital shall be transferred to the said daughters, and
that ifpthey die before their husbands, the capital shall
be transferred to their heirs, unless the said daughters
should, in cases where this is allowed, have willed away
the said capital.

. 80.—Articles 1, 2, and 8, shall not apply to families in
which the eldest of the children, living' at the opening of
the succession, shall have attained the age of fourteen
years when the present law is promulgated. Article 7
shall not apply to eldest sons having attained the age of
fourteen years at the said period.

e o B o
Transcribed from the original as registered on the Records
of the Island. = ° : *

(Signed) . CHAS. LEFEBVEE,
= H.'M.s GREFFIE
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